HopMmatuBHoe nocranoBJieHue Bepxosuoro Cyna Pecnyosauxu Ka3zaxcran
oT 6 okTsi0ps 2017 rona Ne 9
O HeKOTOpPBIX BONPOCAX NPUMEHEHHS CYIaMU 3aKOHOIATEIbCTBA MPHU pa3pelieHun
TPYA0OBBIX CIIOPOB

Hcxons w3 pe3ynpTaToB 0000IIeHUS CyAeOHOM MpakTHKH, B HENIX oOOecreueHus
€IUHCTBA TMPAKTHUKKH TPUMEHEHUs] CyJaMH HOPM TPYAOBOrO 3aKOHOJATENbCTBA, a TaKXKe
YUHUTBHIBas BOMPOCHI, BO3HUKAIOIIME y CYJIOB MPU PACCMOTPEHHUU JaHHOW KaTeropuu med,
mwieHapHoe 3acenanne BepxoBuoro Cyna Pecnybnmukm KazaxcraH, NOCTaHOBISET JaTh
CIIeyIOIINE Pa3bsICHEHHUS.

1. 3akpermmenHoe crathedl 13 Koncturymum PecnyOmuku Kazaxcran (nmamee -
KoHncTutynus) npaBo Kaxa0ro Ha CyJeOHYIO 3alllUTy CBOMX MpaB U CBOOO pacHpOCTpaHsIeTCs U
Ha YYaCTHUKOB TPYJOBBIX TPABOOTHOIICHUH.

2. TpyaoBble OTHOIIEHUS OTJENbHBIX KATETOPUH JIUII PETYJIUPYIOTCS HE TOIBKO HOpMaMu
TpynoBoro xonekca Pecnybnuku Kazaxcran (nanee — TpyaoBoii KoJekc), HO U CHEIUATbHBIMU
3aKOHOJATEIbHBIMU aKTamMH (0 MPaBOOXPAHHUTEIHHOU Ciyk0e, 0 BOMHCKOH ciy>k0e U craryce
BOEHHOCITYXAIIUX, O rOCYJIapCTBEHHOM CITy»0€e, 00 opraHax BHYTPEHHUX JIe]l U APYTHUMH).

[TpaBOOTHOIIEHHS] CTOPOH TPYAOBOTO JOTOBOpPAa KpPOME OTOBOPEHHBIX B HEM YCIIOBUI
PEryJIupYIOTCS KOJJIEKTUBHBIM JIOTOBOPOM, WHBIMHU COTJIAIICHUSIMA CTOPOH U  aKTaMu
paboTonaTens, He MPOTUBOPEYALTUMHI HOPMaM TPYIOBOTO 3aKOHOAATEIHCTRA.

[Ipu paccMOoTpeHUU TPYAOBBIX CIIOPOB BO3HUKIIMX W3 TPABOOTHOILICHUM, HE
YpEryJIUPOBAaHHBIX CHEIMATbHBIMU HOPMATHUBHBIMU TPABOBBIMH aKTaMH, CyJaM HaJJICKUT
PYKOBOJICTBOBAThCSl HOpMaMu Tpya0BOro Kojiekca.

Ecnu ycrnoBust TpyAa OTAENBHBIX KaTErOpUil paOOTHUKOB, PETylHUpyeMble IPYTUMU
HOPMATUBHBIMH TPABOBBIMH M WHBIMU aKTaMH, yXYAMIAIOT TMOJIOKEHHUE ITHUX PAaOOTHUKOB IO
CPaBHEHHUIO C YCJOBHSIMH, MPEAYCMOTPEHHBIMU TpYydOBBIM KOJEKCOM, TO MpPH pa3pelieHUH
TPYIOBOTO CHOpa MOJJIKAT MPUMEHEHHUIO MTOCJIEIHUE C YUYETOM TMOJIOKEHUS TyHKTa 4 CTaThu §
TpynoBoro kojekca ¥ uepapxuu HOPMATHBHBIX MPABOBBIX aKTOB, YCTAHOBJIEHHOW cTaTheit 10
3akona Pecriy6nuku Kazaxcran ot 6 anpenst 2016 rona Nel80-V «O mpaBoBbIX akTaxy.

3. UVnnuBuayanbHble TpPYAOBBIE CIOPHI 10 BOMPOCaM MPHUMEHEHHUS TPYAOBOTO
3akoHOMaTenscTBa PecryOnukn KazaxcraH, BBITEKAOIIME M3 TMPEITyCMOTPEHHBIX TpyHaOBBIM
KOJEKCOM TPYIOBBIX JOTOBOPOB, KOJUIEKTUBHBIX JOTOBOPOB M akTOB paboTomartens,
paccMaTpUBaIOTCS COTIACUTENbHBIMU KOMHUCCHUSIMHU, a TI0O HEYPETYJIUPOBAHHBIM BOIMpOcaM JH0O
MpPU HEUCTOJHEHHH pEIIEHUN COTNaCUTENbHBIX KOMHCCHM — CylaMHd, 3a HCKIIOYEHUEM
CyOBEKTOB  MajJoro MPEeINPUHUMATEIhCTBA, JOMAITHUX PAOOTHHUKOB, PYKOBOJMUTEICH
UCIIOTHUTENIPHOTO OpraHa IOpUAMYECKOTO JIMIa U JPYTUX WIEHOB KOJUIETHalbHOTO
HCIIOJIHUTENIBHOTO OpraHa IOpUAMYECKOro JIMIA, a TaKKE E€AMHOJIMYHOTO HCIOJHUTEIBHOTO
OpraHa IOpUANYECKOTO JIUIA.

Kpome Toro, npu npuMeHeHun B cy1e0HON NpaKTHKE BBENEHHBIX ¢ 1 sHBaps 2016 rona
HOPM O PacCMOTPEHHUU COTJIACUTEIbHBIMU KOMHUCCHUSIMU MHAUBHUIyalIbHBIX TPYIOBBIX CIIOPOB B
J0CyIeOHOM TIOPSIKE CIIEyeT YYUTHIBAThH IMOJIOKCHHS TMyHKTa 3 cTaThil 8, crareit 143, 144 u
IPYTUX MON0KEeHUH TpyaoBOro KojieKca O TOM, YTO TPYA OTIENIbHBIX KaTeropuil pabOTHUKOB, B
TOM YHCJI€ COCTOSIIIMX HA BOMHCKOW CIYy>kO€, COTPYIHHMKOB CIHEIHUAIbHBIX TOCYJapCTBEHHBIX,
MIPaBOOXPAHUTENBHBIX OPraHoOB, TOCYAAPCTBEHHBIX CIYXKalUX, peryiaupyercs TpyAaoBbIM
KOJCKCOM C OCOOCHHOCTSIMH, TPETYCMOTPEHHBIMU CIEIUAIBHBIMU 3aKOHAMH W WHBIMH
HOPMAaTUBHBIMHM TIPaBOBbIMU akTamu PecryOnmuku Kazaxctan, KOTOppIMH HE MpeaycMOTpeHa
BO3MOXKHOCTh ~ PacCCMOTPEHUSI HMHAMBUAYAIBHBIX TPYAOBBIX CIOPOB  COIVIACUTEIbHBIMU
KOMHUCCHUSIMU. B CBsSI3U ¢ 3TUM Ha yKa3aHHBIE OT/EIbHBbIE KATETOpUH PAOOTHUKOB IMOJIOKECHHUS
ctathu 159 TpynoBoro kojiekca He paclpOCTPAHSIOTCSI.

CornacuTenbHbBIMH KOMHUCCHSIMH PAacCMaTPUBAIOTCS MHIUBHUyallbHBIE TPY/IOBBIE CIIOPHI
[0 BOIPOCaM, BO3HUKAIOIIMM B NPOLECCE MPUMEHEHMsI TPYAOBOIO 3aKOHOJATENIbCTBA IPH
pPETyIUPOBAaHUM TPYAOBBIX OTHOIIECHWH, OTHOLICHHWH, HEMOCPEICTBEHHO CBSA3aHHBIX C
TPYJOBBIMH, TI0 BOIPOCaM COLMAIBHOTO ApTHEPCTBA, a TAK)XKE 0€30IaCHOCTH U OXpaHbl TpyJa.



Cormacao cratee 159 TpymoBoro kojaekca oOpaiieHue paOOTHUKOB WIIM JIMI], paHee
COCTOSIBUIMX B TPYAOBBIX OTHOLICHMAX, JIMOO paboTONATeNss B COINIACUTENBHYIO KOMHCCHIO
ABIISIETCSA 00s3aTENBHON cTanueil JoCyaeOHOro MOpsiiKa YPEeryJIHpOBaHUS BO3HUKIIETO MEXKIY
HUMM UHJIMBUAYAIBHOTO TPYJIOBOro crnopa. Eciu cropoHa MHAMBHyadIbHOTO TPYJOBOTO CHOpa
HE cOorjlacHa C PEUIEHMEM COIVIACUTEIbHOW KOMMCCHU B LI€JIOM WJIM B YacTH, CIOpP CUMUTAETCS
HEYpPETyJUPOBaHHBIM, U CTOPOHA, HE COTJIACHAs C PELIEHUEM COINIACUTENIbHOW KOMUCCHH, KaK U
B Cllydae HEWCIOJHEHUs pELICHHUs COTJIACUTENIbHOW KOMMCCHH, BIIpaBe OOpaTUThCS 3a
paspelieHneM TpyJJ0BOIo Ccriopa B CyA.

B cootBeTrcTBUM ¢ myHKTOM 4 cTtaThu 159 TpyaoBoro kojekca 3asiBJI€HHUE, TOCTYIHBIIEE
B COTJIACUTENIbHYI0 KOMHCCHUIO, OJUIEKHUT 00s13aTeIbHON PETUCTpallMi YKa3aHHOW KOMUCCHEN B
JIEHb MOJauH.

He pernamenTupoBaHHble HOpMaMu IaBbl 15 TpynoBoro kojexca BOIPOCH! CO3JaHHS
1 (opMupoOBaHUS cOCTaBa COTIACUTENFHON KOMHUCCHH, MPOLEAYPHI 0053aTEIbHON PEerucTpanuu
3asBJICHUN CyOBEKTOB OOpallleHHsl B COIJIACUTENbHYI KOMHUCCHIO, HOPSIOK €€ paboThl MOTYT
OBITh TPETYCMOTPEHBI B KOJUIEKTUBHOM JOTOBOpE JHMOO HMHOM 3aKIFOYCHHOM MEXIy
paGoTomarenieM W MPEACTaBUTENIAMH PAOOTHUKOB OTHEIBHOM COIIALIEHWH, COBMECTHO
YTBEP’KICHHOM UMU MOJI0XKEHHUH.

4. Jlna oOpalieHuss B COIVIACUTEIbHYIO KOMHCCHIO MJIM B CyJd IO PacCMOTPEHHIO
WHAMBUAYAIbHBIX TPYAOBBIX CIOpoB cTatbeid 160 TpymoBoro kojekca HpeayCMOTPEHBI
CIIEAYIOLIME CPOKHU: IO CIIOPaM O BOCCTAHOBJIEHMM Ha paboTe — OJMH MECSAI] CO JHSA BpYUYEHHUs
KONHHM aKkTa paboTomaTelns O MPEeKpaleHHH TPYAOBOTO JIOTOBOPA B COTJIACHTENBHYI0 KOMHCCHIO,
a ans oOpalleHus B CyJ — JBa Mecslia cO JHS BpYUYEHMs KONUHU DPELIEHHs COTIaCHUTENIbHON
KOMHUCCUHM IpU OOpallleHuu 10 HEyperyJIMpOBaHHBIM cIOpaM JHOO NpH HEUCIIOIHEHUU €€
peleHusl CTOPOHOM TPYyAOBOrO JOIOBOPA; MO APYTUM TPYJOBBIM CIIOpaM — OJIUH I'0Jl C TOTO JHS,
KorJa pabOTHUK WK PabOTOIaTeNh Y3HAI WM JOJDKEH ObLT Y3HATh O HAPYIIEHUH CBOETO MPaBa.

TeueHnne cpoka oOpallleHUs IO PACCMOTPEHHMIO HHIUBUAYAIBHBIX TPYJOBBIX CIIOPOB
IIPUOCTaHABIMBAETCd B NEpUOJA JEHCTBHS JOroBopa O MEIWalMu MO0 paccMaTpUBAEMOMY
TPYAOBOMY CIIOpY, & TAKXKE B CIIydae OTCYTCTBUS COITIACUTENBbHOM KOMUCCHU /10 €€ CO3JIaHMs.

Ucxons n3 monoxenuit mynkra 2 crarbu 13 Koncrutynum u crateu 159 TpynoBoro
KOJIeKca, Jla)ke B Cllyyae IpOMYyCKa CTOPOHONW HHIMBUAYaJBHOIO TPYJIOBOIO CIOpa CpoKa
oOpalieHusi B COTJIACHUTENFHYI0O KOMHCCHIO, TpexycMOTpeHHOro ctateeit 160 Tpymosoro
KOJ/IEKCa, €€ 3asBJICHHE I0JKHO OBITh PACCMOTPEHO COINIACUTENHLHON KOMUCCHEN C BBIHECEHUEM
pEeIIeHNs, YTO B AaJIbHEHIIIEM IT03BOJIMT CTOPOHE, HE COTJIACHOM C 3TUM PEIIEHUEM, PEeaIn30BaTh
CBOE IPaBO 0OpaIleHHsI ¢ UCKOM B CY/.

3aKOHOM HE HCKJIIOYEHO IIPaBO BOCCTAHOBJIEHMSI COIJIACUTENIBHOM KOMHCCHEN
IPOMYIIEHHOT0 CyOBEKTOM OOpaIlleHHs CPOKa MOJIa4M 3asBJICHHS B COITIAaCUTENbHYI0 KOMUCCHUIO
JUIs yperyJIMpoBaHMs cropa B JocyAeOHOM mopsiake. B To ke BpeMsl MpOIMyCK 3TOr0 Cpoka
MOJKET CIIy>KUThb CaMOCTOSITEIbHBIM OCHOBAHHEM [yl BBIHECEHMs COITIACHTEIbHON KoMHCcHel
pemieHust 00 OTKa3e B yJOBICTBOPEHUHU 3asBJICHHUS 0€3 pa3OHpaTenbCTBa MO 00CTOSTEIHCTBAM
cropa.

Jliss y4acTHUKOB TpPYAOBBIX IPaBOOTHOILIEHUI, KOTOpPHIE BIPAaBE B COOTBETCTBUU C
TpynoBbIM KOzieKCOM 00paTUThCS B CyJ Oe3 oOpalleHHs B COIVIACUTENbHYIO KOMHCCHIO IO
PaccCMOTPEHUIO MHIUBUYAJIbHBIX TPYJIOBBIX CIIOPOB, YCTAHOBJIEHBI CIEAYIOLIUE CPOKU:

[0 CIIOpaM O BOCCTaHOBJIEHWU Ha paboTe — TpU Mecsla CO THS BPYYEHHUS KOIUM aKTa
paboTopatens o0 MpeKpaIieHu TPYA0BOTO JOTOBOPA;

[0 JpYyTUM TPYJIOBBIM CIIOpaM — OJWH TOA € TOro JAHA, Korga paOOTHHUK WM
paboToaTenp y3HaI UM JOJDKEH ObUT Y3HATh O HAPYIICHUH CBOETO TpaBa.

VYcTraHoBUB, 4YTO CpOKHM, MpeaycMoTpeHHble ctatheld 160 TpymoBoro kojaekca,
IIPOIYILEHBI 110 YBAKUTENBHON IPUYUHE, B PE30JIFOTUBHON YacTH PEIICHHUS Cy1 JOJKEH yKa3aTb
00 3TOM M pa3pemuTh crnop no cymecTtBy. Cpok AaBHOCTH OOpalleHUs NPUMEHSETCS CyJIOM
TOJIBKO IO 3asIBJICHHUIO CTOPOHBI B CIIOPE, CJICTTAHHOMY JI0 BBIHECEHMSI CYJOM PELLIEHUSI.

Ecnu cynom Oyner ycTaHOBIEHO, YTO TPYJOBbIE NpaBa MUCTIAa HapylIEeHbl, HO UM 0e3
YBOKHUTENBHBIX TPUYMH TPOMyIIEH CpoK oOpameHus B CyAd 1O  PacCMOTPEHUIO



WHIMBUAYAIBHOTO TPYIOBOTO CIOpa, IMPeryCMOTpEHHBIH TpymoBBIM KOJEKCOM, TO CyA B
MOTHBHPOBOYHOM YacTH PEIIEHUS YKa3bIBa€T O HAPYIICHUM ITHX MPaB U B CBSI3U C MPOMYCKOM
CpoKa oOpaleHus OTKa3bIBAeT B YJOBJICTBOPEHUH HCKA.

Cyn He cBsi3aH ¢ BBIBOJAMH COTJIACUTENBHON KOMUCCHUH U WHAMBHUAYAIbHBIN TPYAOBOI
CTIOp pa3pemIaeTcs 1o CyIecTBY B Mpeesax 3asBICHHBIX HCTIIOM TPEOOBaHHIA.

5. Ucku mo crmopam, BBITEKAIOIMIMM W3 TPYAOBBIX TPABOOTHOLIECHUH, TOJIekKAT
NPEIbSBICHHIO B CyA IO OOIIMM TpaBWJIaM TPaKJaHCKOTO CYIOMpPOU3BOJCTBA 1O MECTY
HAXO0X/ICHUS OTBETUMKA — OpraHa IOpPUINYECKOT0 JTUIA UK TI0 MECTY KHUTEIbCTBA paboToaaTess
(pU3MUECKOTo JHIA, BBICTYIAIONIETO OTBETYUKOM B CIIOpE.

[Tpu mpenbsABICHUH UCKOB MO MECTy HaXOXAEHHUs (uinaia Wik MpeICTaBUTEIbCTBA B
Mopsiike, MpeaycMoTpeHHOM uacThio 3 Tpetbed ctathu 30 T'TIK, oTBeTunMkamu MOTYT OBITH
TOJIBKO IOPUANYECKUE JINIIA.

6. B coorBerctBuM co cratbeil 33 TpynoBoro kojekca AONYyCK K paboTe nMia
OCYIIECTBIISIETCS TOJIBKO MOCIIE 3aKIIIOUEHUS TPYA0BOTO I0TOBOPA.

B cinyuae otcyrctBus M (WiM) HeohOpMIIEHHS HaJIeKalIIMM 00pa3oM TPYHAOBOTO
JIOTOBOpa IO BHUHE paboTonaTeNss OH HECET OTBETCTBEHHOCTh B MOPAIKE, YCTaHOBJICHHOM
3akoHamu PecnyOmukn Kazaxcran. B 3TOoM cimyyae TpyZoBble OTHOIIEHHSI CYHTAIOTCS
BO3HHUKILIUMHU C TOTO JIHA, KOT/1a paOOTHUK (PaKTHUECKH MPUCTYIUI K paboTe.

B cnyuae, xorma paboTHHK win paboTogaTens (3aKka3unk JTUO0 MCIIOTHHUTEIh) HE UMEET
BO3MOXXHOCTh TIOJITBEPAUTH HAJIMUUE TPYAOBBIX OTHOIIEHUI JOKYMEHTAIBLHO, CIIOP MO MOBOIY
HAJINYHS JTUOO OTCYTCTBHS TPYAOBBIX OTHOIICHUI MEXKIy CTOPOHAMH MOXET OBITh pa3pelieH B
cylieOHOM TopsiaiKe 6e3 0OpalleHHs B COTTIACUTENbHYI0 KOMHUCCHIO.

7. CynaM HaJUIeKHUT pa3rpaHUUMBATh T'PAKIAHCKO-TIPABOBHIE OTHOIICHHS OT TPYIOBBIX
MIPABOOTHOLICHHIA.

O xapaxTepe TPYAOBBIX OTHOIICHHH MOTYT CBHJIETEIHCTBOBATH OOCTOSTENLCTBA, KOT/IA
PabOTHHK JIMYHO BBHITIOJIHSAET padoTy (TPyAOBYIO (YHKIHIO) IO OMpPENeIeHHON KBalu(UKanu,
CTMEUUANTBHOCTH, TpOo(eccur WM TOJDKHOCTH, C IMOMYMHEHHEM TPYAOBOMY pAacCHOpPSIKY, a
paboToaTeNb BHIIUIAYMBAET €My 3apaboTHYIO IJIaTy 3a TPYA.

8. CornacHo cratbe 146 TpynoBoro kojekca TpyJa paOOTHUKOB, BXOJSIIMX B COCTaB
PO COIO3HBIX OPTraHoOB MPO(ECCHOHANBFHOTO COH03a, PEryaupyercss TpyAOBBIM KOIEKCOM C
0COOEHHOCTSIMH, TIpeTycMOTpeHHBIMU 3akoHoM Pecryonuku Kaszaxcran ot 27 uronst 2014 roga
No211-V «O npodeccroHambHBIX COr03ax» (J1anee — 3akoH 0 Mpo¢coro3ax).

B cootBetrcTBUM ¢ myHKTamu 1, 2, 3 craThu 26 3akoHa 0 MpoQcoro3ax YIeHbl BHIOOPHBIX
Mpo(COIO3HBIX OpPraHoOB, HE OCBOOOXKIEHHBIE OT OCHOBHOH paboThl, HE MOTYT OBIThH
MOJBEPTHYTHl JUCUUIUIMHAPHBIM B3BICKaHUSM 0€3 MOTHBHPOBAHHOTO MHEHHS IMPO(COI03HOTO
OpraHa, 4jieHaMH KOTOPOrO OHHM SBIAIOTCA. He 0CBOOOXKIEHHBII OT OCHOBHOHM pabOTHI
pykoBomuTENnb (mpeacenaTens) MPOQCOIO3HOTO OpraHa He MOXKET OBITh MpPHBICYEH K
JUCHUIUTMHAPHON  OTBETCTBEHHOCTH 0€3  MOTHMBHUPOBAHHOTO  MHEHHS  BBIIIECTOSIIETO
npo¢COI03HOTO OpraHa. PacTopeHue TPyAOBOTO JOTOBOpa MO WHHUIIMATHUBE PabOTONMATENsS C
YJIeHaMU BBIOOPHBIX TMPO(PCOIO3HBIX OPraHOB, HE OCBOOOXKIEHHBIMH OT OCHOBHOU pPabOTHI,
JOTyCKaeTCsl TIPU COOJIIOJICHUH OOIIEeTO MOpSAKA PACTOPKEHHS TPYAOBOTO JIOTOBOPA C yUETOM
MOTHBHPOBAaHHOTO MHEHHS MPO(COIO3HOrO OpraHa, YieHaMH KOTOPOTO 3TH JIMLA SIBISIFOTCS,
KpOME CiIy4aeB JIMKBUJALUHU IOPUIMYECKOTO JUIa JIMOO0 TpEeKpalleHusl AesTelIbHOCTH
paboromatens — ¢usnueckoro mnuma. C He O0CBOOOXKIEHHBIM OT OCHOBHOM pPabOTHI
pykoBoauTeneM (mpeacenareneM) mpo(Ccor3HOro oprana He MOXKET ObITh PACTOPTHYT TPYI0BOM
JOTOBOp MO MHHIMATHBE paboTojaTens 0e3 MOTHBUPOBAHHOTO MHEHHS BBILIECTOSIIETO
po¢COI03HOTO OpraHa, KpOMe CIIy4aeB JHMKBUIAIUH FOPUAMYECKOTO JIMIA JTUOO0 MpeKpalieHus
JesTeNbHOCTH paboToaaTens — GU3NIECKOro JHIla.

Yder MOTHBHUPOBAHHOTO MHEHHMA MPO(COIO3HOrO OpraHa TMpH H3JAaHUU  aKTa
paboTonaTens O HAJIOKEHUU JUCHUILTMHAPHOTO B3BICKAHUS W PACTOPKEHUH TPYIOBOTO
ZIOTOBOpa IO MHHIMATHBE pabOTOJaTeNsl ¢ WieHAaMH BBIOOPHBIX MPO(COIO3HBIX OPraHOB, HE
OCBOOOKICHHBIX OT OCHOBHOM pabOThl, MPOU3ZBOAUTCSI B TOPSAKE, MPEIYCMOTPEHHOM
KOJIJIEKTHBHBIM JIOTOBOPOM.



[Ipn paspemieHnn cnopa O 3aKOHHOCTH PACTOPXKEHHUS TPYJOBOIO JIOTOBOpa IO
WHUIMATHBE paboTONATeNsl WM MPUBJICUYEHUU K AUCHUIIMHAPHON OTBETCTBEHHOCTH, CyAaM
CIIEyeT pa3TPaHUYHMBATH TOHATHS «WIEH MPO(COI03a» U «WIeH BBHIOOPHOTO MPOQCOIO3HOTO
oprana». 3aKOHOJATEIbCTBO TpeOyeT MOTy4YeHUS MOTHBHUPOBAHHOTO MHEHHS MPOQCOIO3HOTO
opraHa Hpo(ecCHOHATBHOTO CO03a TOJBKO B OTHOIICHHH YJIEHOB BBIOOPHBIX MPO(GCOIO3HBIX
OpraHoB, HE OCBOOOXJEHHBIX OT OCHOBHOW paboTel. PabGoTomatens o0053aH MOXYYHUTH
MOTHBUPOBAHHOE MHEHHE MPO(COIO3HOrO OpraHa MPO(ECCHOHATBHOTO COI03a TPU H3TaHUU
MpHKa3a O pacTOPKEHUH TPYAOBOTO JIOTOBOpA MO MHULIMATUBE pabOTOATENS U MPUBJICUCHUHU K
JUCHUITIMHAPHON OTBETCTBEHHOCTH.

OTcyTcTBHE MOTHBHPOBAaHHOTO MHEHHUS OpraHa Mpo¢eCCHOHAIbHOIO COI3a Ha MOMEHT
pacTOp’KEeHUs TPYJOBOTO JOroBopa IO HHUIMATHBE paboTojaTens WM MPUBIEUYEHUS K
TUCHMIUTMHAPHON  OTBETCTBEHHOCTHM  4JieHAa BBIOOPHOTO  MpO(COIO3HOrO  OpraHa, He
OCBOOOXXJIEHHOTO OT OCHOBHOW paboThl, SBiIsSeTCS O€3yCIOBHBIM OCHOBAaHUEM IS
YAOBIETBOPEHUSI MCKAa O BOCCTAHOBIIEHMU Ha paboTe, MOCKOJIbKY MOTHBHUPOBAHHOE MHEHHE
JOJDKHO OBITH MOJTyYEHO 0 M3/IaHus MPUKa3a.

9. B cuny crarpu 38 TpynoBoro kojekca mepeBoa pabOTHHUKA Ha JPYryr paboTy
JOMyCKaeTcsi ¢ cornacusi pabOTHUKA, OQOPMIISETCS IyTEM BHECEHHS COOTBETCTBYIOIIMX
M3MEHEHUH B TPYAOBOH JI0TOBOP C JAaJbHEHIINM U3JaHUEM aKTa paboToIaTeNs.

[Ipu wu3MeHeHMH YycClOBUII Tpyaa paboTomaTenb o00s3aH MHUCHBMEHHO YBEIOMHUTH
paboTHUKA HE TMO3/IHEE YeM 3a MATHAIIATh KaJIeHJAPHBIX JTHEH, e TPYI0BbIM, KOJIEKTUBHBIM
JOTOBOpAaMH HE TPEIYCMOTpPEeH Oojee IMTENbHBIH CPOK YBEAOMIICHHUS. YBEJOMJICHHE 00
W3MEHEHUHU YCIOBHHM TpyJaa BpydaeTcs paOOTHHKAM TOJBKO B CBSI3U C M3MEHEHHMSIMH B
OpraHM3alMy MPOU3BOJICTBA, CBA3AHHBIMH C pEOpPraHMU3aled NI U3MEHEHHUEM SKOHOMHUYECKHUX,
TEXHOJOTMYECKHX YCIOBUM, YCIOBUN OpraHu3allvu Tpyaa U (WJIK) COKpalleHueM oobeMa padboT
y paboTomarens, U U3MEHEHUE YCIOBHH TpyAa pabOTHUKA JOIMYCKAeTCs MPH MPOAODKEHHH UM
paboThl B COOTBETCTBUM C €ro CIEUUAIbHOCTHIO, JODKHOCTBIO WM  Mpodeccued,
COOTBETCTBYIOIIEH KBaNM(puKauu. B ciydae micbMEHHOT0 O0TKa3a pabOTHUKA OT MPOAOIDKEHHS
paboThl B CBSI3U C HM3MEHEHHEM YCIOBHH TpyAa JuOO MpH HAIWYMH aKkTa 00 OTCYTCTBUH
IIMCbMEHHOTO OTKa3a pabdOTHUKAa TPYJOBOW JOroBOop ¢ pPAOOTHUKOM IpEeKpamiaercs Io
OCHOBaHMIO, IPETYCMOTPEHHOMY TIOAIMYHKTOM 2) myHKTa 1 cTtaThu 58 TpymoBoro kojekca.

10. B akrte pabGoTomarens B COOTBETCTBHH C TpYyIOBBIM KOAEKCOM JIOJKHO OBITh
yKa3aHO OCHOBaHHE Ui MpPEKpalleHUs TPYJIOBOro JoroBopa. B »Toi cBsizu cynam cremyer
IIpU3HABaTh HEAECMCTBUTEIBHBIM aKT padoTojarenst O MPEKpPalleHUH WM PACTOPKEHUU
TPYJOBOTO JJOTOBOPA U YK€ 3aT€M pa3peliaTh BOIPOC BOCCTAHOBIEHUS pabDOTHHKA Ha padoTe.

11. Paspemas cnop O 3aKOHHOCTH YBOJIbHEHHs paOOTHHMKA, CcyJaMm CleayeT
pasrpaHuYMBaTh MOCIEACTBHS 3aKIIOYEHHUS TPYAOBOTO JOTOBOpa Ha OMPEACNICHHBI WU
HEONPEIEIICHHBIN CPOK.

B cnyuae npekpatienust Tpy10BOro I0TOBOPa, 3aKJIFOUYEHHOTO Ha OMPE/IEICHHBIN CPOK HE
MEHEe OJHOTO Trojia, yBeIOMJICHHE W (WIM) akT paboTojaTesiss O MPEeKpalleHUH TPYAOBOTO
JIOTOBOpA B CBSI3M C UCTEYCHHEM €0 CpOKa BpydaeTcs (I10JaeTcsl) OAHON U3 CTOPOH TPYIOBOTO
JIOTOBOPA HE TMO3/IHEE MOCIEIHETO paboyuero THA (CMEHBI).

[Ipu mpexpailleHuH TPYJOBOrO JOTOBOPA, 3aKIIOUEHHOTO Ha BpeMsl BBITIOJHEHUS
olpesieNIeHHON paboThl, Ha BpeMs 3aMEILLEHUS] BPpEMEHHO OTCYTCTBYIOLIETO paOOTHUKA, HA BPEMSI
BBITIOJTHEHHSI CE30HHOW paboThl YBEJOMIIEHHE O TMPEKpalleHUd TPYJIOBOTO JOroBOpa He
TpeOyeTcs.

TpynoBoil Kofekc orpaHMYMBaeT MpaBo padoTodaTens MpeKpamiaTth Wi pacTopraTh
TPYJIOBOW JIOTOBOp B NEPHOJ BPEMEHHOM HETPYIOCIOCOOHOCTH pAaOOTHUKA TOJIBKO IO JBYM
OCHOBaHHUSIM, a HMEHHO: IpeKpalleHue TPYAOBOTO JOroBopa MpH OTKaze paboTHHKA OT
IIPOJOJDKEHNUS TPYAOBBIX OTHomIeHHH (cratbsd 58 TpynoBoro Kojekca) U PpacTOpKEHHE
TPYJIOBOTO JOTOBOpa IO HWHHUIMATHBE pabOTOMATENs IO OCHOBAHHSIM, IPEAyCMOTPEHHBIM
CTaTb€l 52, 3a UCKIIOYEHHEM CIIy4yaeB, MPEIyCMOTPEHHbIX moamyHkramu 1), 18), 20) u 23)
nyHkTa | crateu 52 TpynoBoro kojaekca.

B oTHomeHnn OGepeMeHHBIX KEHIIMH CO CPOKOM OEpEeMEHHOCTH JBEHAAUAaTh U Ooiee
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HeZeNb, a Takke pa0OTHUKOB, MMEIOIIMX pedeHKa B BO3pAcTe 10 TPEX JIET, YCHIHOBMBILIHX
(ynouepuBiInx) pedeHKa, U MOKEIaBIIUX UCIOIB30BaTh CBOE MPABO HA OTIMYCK 0€3 COXpaHEeHUS
3apabOTHOM IJIATHI TIO YXOJy 32 peOEHKOM, MPOJJIEHUE TPYJIOBOTO JOTOBOPA O0S3aTENIbHO JIs
paboronatensa. [lpu mpemocTaBieHWH paOOTHUKOM, OTHOCSIIMMCSA K Ha3BaHHOW KaTerOpHH,
MOJTBEPXKJIAIOIIUX JOKYMEHTOB, JAIOLIUMX IPaBO Ha MPOAJIEHHE CPOKa TPYIOBOTO JOTOBOpA,
paboTtonaTenb 00s13aH MPOAIUTH TPYAOBOI JIOTOBOP IO JI€Hb OKOHUYAHUS OTIyCKa MO YXOIy 3a
peOeHKOM, MPOJOIKUTETFHOCTh KOTOPOTO OIPEENIIeTCs] MICbMEHHBIM 3asBIICHHEM pabOTHHUKA.
JlHeMm mpekpalieHusi TPyJOBOrO JOTOBOpa SIBISETCS JI€Hb OKOHYAHMS OTIyCKa MO YXOIy 3a
pebeHKOM.

[Ipu >TOM HEOOXOIWMO YYUTHIBATh, YTO YKa3aHHbIE OO0S3aHHOCTU paboTomaTeNs] HE
pacnpoCTpaHSAOTCS B OTHOIIEHWHM PAaOOTHHMKA, C KOTOPBIM 3aKJIIOUYEH TPYAOBOH J1OrOBOp Ha
BpeMsl 3aMEIIeHHs BPEMEHHO OTCYTCTBYIOIIETO pabOTHHKA.

B cnygasx, koraa no uCTeueHUU cpoka JEHCTBUS JOTOBOpa, BIIEPBBIE 3aKIIOUEHHOIO Ha
OTIpe/IeNICHHBIA CPOK, OH He ObUI MpeKpaileH, paOOTHUK MPOJOJIKAN BBIMOJIHATH C BEJOMa
paboTonatens MPEXHIOW pabOTy M HU OJHA M3 CTOPOH B TEUEHHE ITOCIIEAHEr0 pabodero JHs
(cMeHbI) MHUCHbMEHHO HE YBEJIOMMUJIA O MPEKpalleHUH TPYAOBBIX OTHOILIEHHH, TakoW J0TOBOP
CUMTAETCS MPOIJICHHBIM Ha TOT K€ CPOK, HAa KOTOPBIN ObUI paHee 3aKII0UEH.

TpynoBoit KoJekc oOrpaHHMYMBaeT MpaBo padoToAaTeNss Ha TOBTOPHOE MPOAJICHUE
CPOYHOIO TPYAOBOIO JoroBopa Oonee nByX pa3. Ilpu nanpHelmem NpoaoIKEHUU TPYAOBBIX
OTHOILIEHUH TPYIOBOM JOTOBOP CUMTAETCS 3aKIIOUYEHHBIM Ha HEOIpeaeleHHBbIH Cpok. JaHHoe
IIPaBUJIO HE PAaCIPOCTPAHSAETCS HA MPELyCMOTpEeHHbIe MyHKTOM 5 ctaThi 30 TpymoBoro koaekca
CIly4au MPOJOJKEHUS TPYJIOBBIX OTHOLIEHUH € JUIIAMH, JOCTUTIIUMU IEHCHOHHOTO BO3pacTa.

12. Hccnemys Bompoc 0 COOTIOACHNU CPOKOB PAaCTOPKEHUS TPYAOBOTO TOTOBOPA, CyJaM
HAJJICKUT YUUTHIBATH, YTO:

IIPU PACTOP’KEHUU TPYJIOBOTO JOTOBOpA [0 MHMIIMATUBE pabOTOAATENS 10 OCHOBAHUSM,
MPeAYyCMOTPEHHBIM TOANMyHKTaMu 1) w 2) myHkta 1 cratem 52 TpymoBoro Kojekca,
paboronarens 0053aH MUCbMEHHO YBEJIOMUTH PaOOTHHUKA O PACTOPKEHUHU TPYIOBOTO JTIOTOBOPA
HE MEHee YeM 3a OJIMH MECSI, €Clid B TPYAOBOM, KOJUIEKTUBHOM JIOTOBOpAX HE MPEIyCMOTPEH
OoJiee ATUTETBHBIN CPOK YBEIOMIICHUS, 32 UCKIIOUEHUEM PACTOPKEHHS TPYAOBOTO TOTOBOPA MO
noanyHKTy 3) myHkTa 1 crateu 52 TpynoBoro kojnekca. [1o JaHHOMY OCHOBaHHUIO, pabOTOAATENb
00513aH MICbMEHHO YBEJIOMUTH PAOOTHUKOB O PACTOPKEHUH TPYAOBOTO JJOTOBOPA 32 MATHAALATH
pabounx JHEH, ecnu B TPYJOBOM, KOJUIEKTHBHOM JIOTOBOpax HE TMpEeaycMOTpeH Oolee
JUINTENBbHBIN CPOK YBEIOMIICHUS.

CrnenyeT OTMETUTH, YTO CPOK YBEIOMIICHUSI O PACTOPKEHUH TPYIAOBOTO JOTOBOPA MOXKET
OBITh 3aMEHEH BBITUIATOW 3apa0OTHOM IUIATHI, MPOMOPIHOHAIBHOW HEOTPAOOTAaHHOMY CPOKY,
TOJIbKO TIPU PACTOPKEHHWU TPYJOBOTO JIOTOBOpa IO MOMAMYHKTY 3) myHKTa | crtatbu 52
TpynoBoro xoxekca;

IIPU PACTOP>KEHUU TPYJIOBOTO JOTOBOpA MO MHHUIIMATHUBE pabOTOAATENsS 0 OCHOBAHUSM,
IIPEelyCMOTPEHHBIM TOANyHKTaMM 1) u 2) myHkra 1 crarbu 52 TpynoBoro Kojekca,
pacTop:KeHHe JOroBOpa MOKET OBITh MPOU3BEACHO 1O MCTEUCHHS] CpOKa YBEIOMIICHHS C
MUCHMEHHOTO COTJIacusl paOOTHHKA;

IIPU PACTOP>KEHUU TPYJIOBOTO JOTOBOpA M0 MHUIIMATHBE pabOTOAATENS 0 OCHOBAHUSM,
IIPEelyCMOTPEHHBIM MOANYHKTOM 3) myHKTa 1 ctarbu 52 TpymoBoro kojekca, B yBEIOMIICHUU
paboronmaTens 00s3aH yKa3aThb MPUYMHBI, TOCTY>KUBIINE OCHOBAaHHWEM [IJISl PACTOPKEHUs
TPYJOBOTO JOTOBOPA;

pU OTPHUIATENILHOM pe3yJibTaTe paboThl pabOTHHKA B MEPUOJ UCHBITATEIILHOTO CPOKa
paboTosatenp BIIpaBe paCTOPTHYTh C HUM TPYAOBOM TOTOBOP IO MOAMYHKTY 7) MyHKTa 1 cTaTthu
52 TpyaoBoro Kojekca, yBeIOMHB paOOTHHKa B MUChbMEHHOU (opme, ¢ yKa3aHHEM MPUYHH,
MOCITY’KHUBIIUX OCHOBAHHUEM Il PACTOPKEHUS TPYA0BOTO JI0TOBOPA.

HeynoBneTBopurenbHbIN pe3ynbTaT UCTIBITAHUS  JOJDKEH MOJITBEPKIATHCS
OOBEKTUBHBIMY JAHHBIMH, CBS3aHHBIMU JIUIIb C KBaIM(UKAIMEH paOOTHHKA MOPyYaeMOM
pabore. CrenoBaTenbHO, HUKaKuEe ApPyrue OOCTOSTENHCTBA HE MOTYT CIYKUTh OCHOBAaHHEM
pacTOp’KeHUs TPYJOBOIO JIOrOBOpa IO JaHHOMY OCHOBaHUIO. JleHb BpydeHHs (mogaun)



YBEJAOMJICHHSI O HETPOXOKICHUM UCTIBITAHUS C YKa3aHUEM MPUYHH, IMOCTYKHBIIUX OCHOBAHUEM
JUIA TIPEKpallleHUs] TPYIOBBIX OTHOIICHUH, SBISIETCS THEM H3JaHUA akTa paboTojaTens o
pacTopKEHUU TPYIOBOTO JIOTOBOPA;

IpU PACTOPXKEHUH TPYJIOBOTO JOrOBOpa MO MHHUIMATHBE pPAaOOTHHKA B TOPSIKE,
MPeyCMOTPEHHBIM cTaTheil 56 TpymoBoro kojekca, paOOTHHUK OOs3aH HE MEHEe YeM 3a OJHH
Mecsl] TMHUCbMEHHO YBEAOMUTH 00 O3TOoM paboTojartens, 3a HCKIIOUYEHUEM CIyYaes,
MPEeAYCMOTPEHHBIX MyHKTOM 3 crtatbu 56 TpymoBoro kojekca. B TpymoBom nmoroBope
JIOMTyCKAeTCsl  YCTaHOBJEHHE Oojee JUIMTENbHOTO CpPOKa YBENOMJICHHS  pabOTHUKOM
paboTopatelnst 0 paCTOPKEHUH TPYAOBOTO JoroBopa. Ilpu Hamuuuu B TpyIOBOM J0TOBOpe Ooee
JUINTETBHOTO CpOKa YBEOOMJICHUS paOOTHUK O00s3aH YBEIOMHUTH paboTojaTens B CpOK,
COTJIACOBAaHHBIA CTOPOHAMH TPYJOBOTO JOTOBOpA, €CIM CTOPOHBI HE MPHUILIH K COTJIACHIO O
COKpaIlIeHHH CPOKa yBEeIOMIJICHUS. B CpoK yBelIOMIIEHHS O PacTOPKEHUH TPYIOBOTO JOrOBOpa
BXOJIMT KaK OTpaOOTaHHOE, TaK U HEOTPaOOTAaHHOE paOOTHUKOM BpeMs (HalpuMep, HaXOXKIeHUE
B OTITyCKE, IEPUO/I BpEMEHHOW HETPYAOCIIOCOOHOCTH U T. 11.);

YBEJIOMJICHHE O MPECTOSIIEM PACTOPKEHUH TPYAOBOTO JOTOBOPA MOXKET OBITh OTO3BAHO
IO COTJIAIICHUIO CTOPOH B TE€YEHHE CPOKA YBEOMIICHHUS;

pacTopKeHHue TpPYAOBOTO JIOTOBOPA JI0 HMCTEYEHHUS CPOKA YBEIOMJICHHS JOIyCKAeTCs
TOJIKO C MUCHbMEHHOTO coryiacus paboToaaTens;

pacTopKeHHue TPYAOBOTO JIOTOBOpA MO WHHUIMATHBE PAaOOTHHKA JOIMYCTHMO B CiIydae,
KOT'Jla YBEJJOMJICHHE O PaCTOPKEHHUH J0TOBOPA UCXOJAUJIO OT CaMOro pabOTHHKA U SBISJIOCH €T0
TOOPOBOJIBHBIM BOJIEU3BSIBICHUEM.

[To ucreueHun cpoka yBemomiieHuss TpyooBOW KOJEKC BoO3Jaraer OO0S3aHHOCTh Ha
paboronarens 1mo O(GOPMIICHHIO PACTOPKEHHS TPYIOBOTO JOTOBOpa, T.€. CBOEBPEMEHHOIO
U3JIaHUS TIpUKa3a M O3HAKOMJIEHHs] pabOTHUKAa C TMPUKA30M U BPYUYEHHEM €ro KOMUU JHOO
HATNPABIICHUIO MUCHMOM C YBEJIOMJICHHEM B TEUEHHUE TpeX pabouyux ITHEH cOo JHS W3IaHUS
MpHKasa.

13. PaccmarpuBasi nena O BOCCTAaHOBJIGHMM Ha paboTe JHI], TPYAOBOM JOTOBOp C
KOTOPBIMM PAcCTOPTHYT B CBS3M C JIMKBUAauuend pabortomatens (IOPUAMYECKOTO JIHIA),
NpeKpalieHus: IesITeIbHOCTH paboronaTtens ((HPU3MYECKOTO JIMIA), COKPAIICHUS YHCICHHOCTH
WM mTaTa paboTHUKOB (ToAmyHKTH 1) u 2) myHkta 1 ctathu 52 TpymoBoro kojekca), CyJbl
00s13aHBl IPOBEPUTH JTUKBUAMPOBAHA JIM OpraHu3anys (IOpUIMYECKOe JIHIO), TpeKpalmieHa Ju
JesTenbHOCTh paboTomarens (PpU3MUECKOro JHIa), MPOU3BEACHO JM B JIEHCTBUTEIBHOCTH
COKpallleHHe YHCICHHOCTH WM InTaTa paOOTHUKOB, COONIONEH I TPeayCMOTPEHHBIN
3aKOHOJATEIbHBIMU aKTaMU MOPSAIOK BBICBOOOKIEHUS PAOOTHHUKOB, HE MPHUHSITHI JIM Ha HX
MECTO JIpYTHE JIUIA.

[Ipu pasrpaHUYeHUH TOHATUN <«JIUKBHIAIUS» W «PEOPTaHU3alMs) CydaM cleayeT
PYKOBOJCTBOBaThcs HOpMamu ['paxkmanckoro konekca Pecrmyonmuku Kazaxcran (mamee - T'K),
yuuThIBasi, uto corinacHo cratee 47 'K cmeHa coOcTBeHHHMKa WM peopraHu3anus (CIUsHUE,
MIPUCOEIMHEHHE, Pa3JIeieHHe, BhIJCICHHE, TPeoOpa3oBaHne) OpraHu3aluu — padoroaaTels He
MpeKpalaeT AeWcTBUE TPYIOBBIX OTHOIIEHWH. PacTopkeHne B 3TOM cCily4ae TPYIOBOTO
ZI0TOBOpA 110 MHUIMATHBE paboToAaTeNsi BOZMOXKHO TOJBKO MPH JIEHCTBUTEIBHOM COKpAIICHUU
YHCIEHHOCTH WJIM TaTa paOOTHHUKOB.

PaccmarpuBast iena 0 BOCCTaHOBJIGHUH Ha paboTe JIHII, TPYIOBOM JOTOBOP C KOTOPHIMHU
pacTOprHyT B CBA3M CO CHIDKEHHEM 00beMa NIPOU3BOJICTBA, BBIMOIHSIEMBIX paboT U
OKa3bIBa€MBIX YCIYT, TOBJIEKIIEM YXYAUICHHE AKOHOMHUYECKOTO COCTOSHHUS padboTomaTes
(moamynkt 3) mynkta 1 crateu 52 TpyaoBoro kojekca), cyAbl 00s3aHbI TPOBEPUTH COOIIIOIEH
1 paboTonaTesieM YCTaHOBIICHHBIH 3aKOHOM MOPSAOK PAaCTOPKEHHs] TPYAOBOTO JOrOBOpa IO
JaHHOMY OCHOBaHMIO. O TPECTOALIEM PACTOPKEHUHU TPYAOBOTO JOrOBOpa MO JaHHOMY
OCHOBAHHIO paboToaTeNh 00s3aH MMUCbMEHHO YBEJIOMUTHh PAOOTHUKOB 3a MATHAIIATH pab0YnX
JHEH, eclii B TPYJIOBOM, KOJIJIEKTUBHOM JIOTOBOpaxX HE MPEAyCMOTpPEH OoJiee IITUTEIbHBIA CPOK
yBenomiieHus. [1o cormameHnio CTOPOH CPOK YBEIOMIICHHUS MOXKET ObITh 3aMEHEH BBHITIATON
3apaboOTHON TUIaThl, TPOMOPIUOHATBHONW HeoTpaboTaHHOMY CpoKy. B  yBegomieHuu
paboronarens 00s3aH yKa3aTh TNPUYUHBI, MOCTYKHBIIHE OCHOBAHWEM [UIi PACTOPKECHHUS
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TPYZOBOI'O JJOTOBOpA.

PacTop:xeHne TpynoBOro J0roBopa IO JaHHOMY OCHOBAHHMIO BO3MOXHO TIPHU
OJIHOBPEMEHHOM COOJIIOJIEHUH CIIEAYIOIUX YCIOBUI:

3aKpBITHE CTPYKTYPHOIO Moipa3fiesieHus (1iexa, y4acTka);

OTCYTCTBHE BO3MOXHOCTH IIEpeBOia pabOTHHKA Ha JIPYTryIo padboTy;

MUCHbMEHHOE YBEJOMJICHHE HE MEHEE YeM 3a OJMH MeCSI] pe/cTaBuTeNell pabOTHIUKOB C
yKa3aHWEM I[IPUYMH, IOCIYKMBLUIMX OCHOBAHHMEM JUIsl PAcCTOPXKEHHS TPYJOBOrO JOroBopa
(Hanmu4Ke HEeNmOCPEACTBEHHOM CBSI3U MEXIy SKOHOMMYECKHMHU M3MEHEHUSIMU Y paboToaaTens u
HEO0OXO0JUMOCTBIO PACTOP>KEHUS TPYAOBOIO JOIOBOPA).

CnenoBarenbHO, TPYAOBOM TOTOBOP MOXKET OBITH PACTOPTHYT TOJBKO IMPHU HAIUYUU
COBOKYITHOCTH OTIPE/IEIEHHBIX 3aKOHOM YCIJIOBUH.

PaGoronarens momkeH qokKa3aTh CBOIO (PMHAHCOBYIO HECOCTOSATEIBHOCTH, MPEAOCTABUTH
JI0Ka3aTeNIbCTBA YXYAIICHUS YKOHOMHYECKOTO COCTOSIHUS IyTeM NPEAOCTaBIeHHs (PUHAHCOBBIX
JOKYMEHTOB, MOATBEPKAAIOIINX CHIDKEHUE 00beMa MPOU3BOJCTBA. TaKMMH JT0Ka3aTeIbCTBAMU
MOTYT OBITH 3aKJIIOUYEHHUS AayAUTOPOB, JOCPOYHOE 3aBEpUIeHHE O0BEMOB pabOT COTJIACHO
Ipa)X/IaHCKO-IIPABOBBIM JIOTOBOpPaM, UTO TMOATBEPKAAaeT CHIDKEHHE o0bema IPOU3BOJICTBA,
BBHITIOJIHSAEMBIX pabOT W OKa3bIBAEMBIX YCIYT, TMOBJIEKIIEE YXYAUIEHHE 3KOHOMHYECKOTO
COCTOSIHUSI paboTOIaTeNs.

VYuurbiBasg, 4YTO WHULMATUBA PACTOPKEHUS TPYJOBOTO JIOTOBOpPAa HCXOAMT OT
pabotonatens, 00A3aHHOCTh MPEOCTABICHHS TaKUX JOKa3aTebCTB BO3JIaraeTcsi Ha HEro.

14. Cynasl JOJDKHBI  YYUTHIBATh, YTO B Ciydae ynopa3gHeHUs (JIMKBUIAIWN)
roCy/IapCTBEHHOTO OpraHa aJIMUHHUCTPATUBHBIM TOCYAapCTBEHHBIM CITYKallUM IMPOU3BOIUTCS
BBIIJIATa BBIXOJHOTO IMOCOOMS B pa3Mepe UYeTHIPEX CpeIHEMECSYHBIX 3apaOOTHBIX IUIAT TPHU
HAIMYUU CTaXa TOCYJAapCTBEHHON CIy>)kObl HE MeHee Tpex JeT 3a CuYeT CpeiACTB
rOCYJapCTBEHHOTO OpraHa, KOTOpBIH mepexaeT (yHKIHMH, TOJHOMOYHS M (WJIM) IITaTHBIE
€IMHULIBI, JMOO Tmpeasaraercs TOCYJapCTBEHHAs [JIOJDKHOCTh B CIIy4asX, YyKa3aHHBIX B
HACTOSAIIEM ITYHKTE.

[Tpu peopranuzanuu rocyAapCcTBEHHOTO OpraHa PyKOBOJCTBOM BHOBb OOpPa30BaHHOTO
roCy/IapCTBEHHOI'O OpraHa Ipeajaraercs IoCyJapCTBEHHAs JOJKHOCTh aJMHUHUCTPATHBHBIM
rOCy/IapCTBEHHBIM CITyXAalllMM PEOPraHu30BaHHOTO TOCYJApPCTBEHHOTO OPraHa B COOTBETCTBUU C
UX KBalIU(UKaAIUEH.

['ocyapcTBEeHHBIM OpraHOM, KOTOPOMY IMepelaHbl (YHKIMH, MOJTHOMOYUS U (WJIH)
IITaTHbIE €IWHUIBl JPYroro roCyAapCTBEHHOIO OpraHa, B TOM 4YHCJIE€ JHMKBUIUPOBAHHOTO
(Ympa3gHEHHOTO) WM PEOPraHU30BAHHOTO TOCYJApCTBEHHOTO OpraHa, IpeajaraioTcs
roCy/1lapCTBEHHbIE  JOJDKHOCTHM  aJMHUHUCTPATUBHBIM  TOCYJApPCTBEHHBIM  CIIy)KallluM,
BBITIOJHSBIINM TepeAaHHble (YHKIMH, MMOJHOMOYHUS U (MJU) 3aHUMABIIMM JaHHBIC IITATHBIE
€IMHUIIBI, B COOTBETCTBUM C UX KBATU(UKAIHEH.

B ciyuae oTka3a aIMUHUCTPATUBHBIX TOCYIaPCTBEHHBIX CIYXKAIIUX OT TPYAOYCTpOiicTBa
OHU TOAJIEKAT YBOJIBHEHHIO. AJIMUHUCTPAaTUBHBIM T'OCYJApCTBEHHBIM CIIy>KalllUM, HUMEIOIINM
CTaXX TOCYAApCTBEHHOW CIy>KObl HE MEHEee TpeX JeT, FOCyAapCTBEHHBIM OPraHOM, KOTOPOMY
nepefaanbl (YHKUIWH, TOJTHOMOYMS M (WJIM) INTaTHBIE €IUHHIBI JPYTOro ToCyIapCTBEHHOTO
opraHa, B TOM 4YHCJI€ JHUKBUIUPOBAHHOTO (yMpa3IHEHHOTO) WJIH PEOPraHU30BAHHOTO
roCy/IJapCTBEHHOI'O OpraHa, BBIIJIAYMBAETCA BBIXOJHOE IOCOOME B pa3Mepe YeThIpex
CpeTHEeMECSYHBIX 3apaboTHBIX TuIaT (MyHKTHI 4, 5, 6 cTtaThu 56 3akona PecryOnmku Kaszaxcran
oT 23 Host0ps 2015 roga Ne 416-V «O rocynapcrtBeHHo# ciyx0e Pecnyonuku Kaszaxcrany
(mamee — 3aKOH O TOCYapCTBEHHOU CITyk0e).

[Ipu coxpallieHuM MTAaTHOM YMCIEHHOCTH FOCYAapCTBEHHOTO OpraHa rocyJapCTBEHHOMY
CIIy’)KallleMy, 3aHUMAIOIIeMy COKpalllaeMyl0 TOCYAapCTBEHHYIO JOJDKHOCTh, IPOU3BOIUTCS
BBIIJIaTa BBIXOJHOTO IMOCOOMS B pa3Mepe UYeTHIPEX CpeIHEMECSYHBIX 3apaOOTHBIX IUIAT TPHU
HAJIMYUU CTa)Ka TOCYJapCTBEHHOM CITy:KObl HE MEHEe TpeX JIeT.

15. PacTopeHue TpyJIOBOTO JIOTOBOpa B COOTBETCTBHHM C TMOAMYHKTOM 4) myHKTa 1
ctatbu 52 TpyaoBOro KojieKkca BBHIY HECOOTBETCTBUS PaOOTHHKA 3aHUMAEMOM JOHKHOCTH WIIH
BHITIONHSEMOM  paboTe BCIEACTBHE HEJOCTATOYHOW  KBATM(DHUKAIMK, IOATBEPIKICHHOM
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pe3yJibTaTaMH aTTEeCTalluH, JOJKHO OCHOBBIBATHCS HA PEIICHHWU aTTECTAlMOHHOW KOMHCCHUH, B
cocTaBe KOTOPOil IOJKEH yuyacTBOBATh MPECTaBUTENb PAOOTHIUKOB, €CITU HHOE HE YCTAHOBIECHO
3akoHamu PecryOnnku Kazaxcras.

[Topsinok, ycnoBHsT W TNEPUOAMYHOCTh TPOBEIACHHSI  aTTecTallud  PabOTHUKOB
OTIPEIENIAIOTCS KOJUIEKTUBHBIM JJOTOBOPOM MJIM aKTOM PabOTOIaTesl.

PacTop:keHue Tpy0BOTO TOTOBOpa MO OCHOBAHMIO, IPEYCMOTPEHHOMY MOJITYHKTOM 6)
nyHkTa 1 crateu 52 TpynoBoro kojaekca o0 MOTHUBY HECOOTBETCTBHS paOOTHHKA 3aHUMaeMOU
JOJKHOCTH WJIM BBITIOJHSEMOU paboTe BCIIECTBUE COCTOSHUS 3J0POBbsI, MPEMATCTBYIOIIETO
MIPOJOJDKEHHUIO JTAHHOW pabOThl M MCKIIIOYAIOLIET0 BO3MOYKHOCTh €€ NPOAOJKEHHUS, JOJKHO
ObITh ~ TONTBEPXKIEHO  MEIUIMHCKAM  3aKIIOYEHHEM B  MOpPSJAKE, YCTAaHOBICHHOM
3akoHozaarenbcTBOM PecryOnuku Kazaxcran.

16. Pazpemias MCK O BOCCTaHOBJICHMHM Ha IMpekHeW paboTe IuIa, YBOJIEHHOTO IO
OCHOBAHUIO, IPETyCMOTPEHHOMY MOANYHKTOM 16) myHkTa 1 ctathu 52 TpynoBoro xojekca, cy
00s13aH HCClIenoBaTh JI0Ka3aTeabCTBAa O TOM, COBEpIIall JIM paHee pPaOOTHUK MPOCTYIOK, 3a
KOTOpBIM  ObUI  MpHUBJIEYEH K JAUCHUIUIMHAPDHOM  OTBETCTBEHHOCTH, COOJIOJEHBI  JIU
YCTaHOBJICHHBbIE 3aKOHOJATEIbHBIMU aKTaMU TOPSAOK M CPOKH  HAJOKEHHUS  ATOTO
JUCLMIUIMHAPHOTO B3bICKAHUS, €CTh JIM MPU3HAK TOBTOPHOCTU HEUCHOJIHEHMS UM TOBTOPHOTO
HEHAQ/JIeXKAIIEr0  UCTHOJHEHHs pabOTHUKOM 0e3  YBaXHUTENbHBIX MPUYUH  TPYIOBBIX
0053aHHOCTEH.

Ecniu mnpum paccMoTpeHuMH Jiena  CyJ yCTaHOBUT, YTO MPHUBICYEHHE JIMIA K
JUCLMILIMHAPHON OTBETCTBEHHOCTH 32 PAHEE COBEPLICHHBIN IPOCTYIIOK  INPOU3BEAECHO C
HapyIIeHHEeM 3aKOHOAATENhCTBA, TO MPU3HAK MOBTOPHOCTH HMCKIIIOYAETCS, a MCTEI MOJJICKUT
BOCCTAaHOBJICHHIO Ha MpekHEl paboTe.

[Ipu onpeneneHud MOBTOPHOCTH HEOOXOAMMO PYKOBOJACTBOBATHCS HAIUYUEM Y
pabOTHHKA OJHOTO M3 BUJOB AMCIUILUIMHAPHOTO B3BICKAHUS (3aMEYaHME, BBHITOBOpP, CTPOTHI
BBITOBOP) B MEPUOJ €0 JEHCTBHUS, HE3aBUCUMO OT TOTO, KaKOW MUCIHUIUIMHAPHBIN MPOCTYIOK
ObUT coBepiieH pabOTHUKOM TMOBTOPHO AHAIOTWYHBIN MEPBOMY MPOCTYNKY WJIM UHOW JIPYroi
OUCHMIUTMHAPHBIN  MpPOCTYNmoK. B OCHOBaHMM  pacTOp>KEHUS  TPYAOBOTO  JOrOBOpa
IIPElyCMOTPEHO HAJOXKEHUE Ha pabOTHHMKA JUCHMIUIMHAPHOTO B3BICKAHMSI 3a IOBTOPHOE
HEUCTIOJTHEHHE WM TOBTOPHOE HEHaJJIeXkalllee HCIONHEeHuEe O0e3 YBaKUTEIbHBIX MPUYHH
TPYAOBBIX O0SI3aHHOCTEH.

[Tpu sTOoM cyny cieayeT UMeTh B BHIY, YTO PacCTOpPKEHHE TPYJIOBOrO JOrOBOpa IO
JTAHHOMY OCHOBAHHIO BO3MOYKHO TOJIBKO IIPHU HAJIMYMM PaHEE COBEPIIEHHOTO AUCHUUIUIMHAPHOTO
MPOCTYTIKA, 32 KOTOPBIH PaOOTHUK YK€ ObLT MPUBJICUEH K TUCIUIUIMHAPHONW OTBETCTBEHHOCTH, B
NopsJIKE, IPEyCMOTPEHHOM cTaThel 65 TpynoBoro koaekca.

17. PaccmaTtpuBas TpyAOBble CHOPBI MO HCKAaM JIMI, YBOJIEHHBIX IO OCHOBAHUSIM,
MpeAyCMOTPEHHBIM noAnyHkTamu 8), 9), 10), 11), 12), 13), 14), 15), 16), 17), 18) nynkra 1
ctatbu 52 TpyA0OBOro KojAeKca, Cy/1aM HaJIEKUT UMETh B BUIY, UTO:

pacTop>KeHHE TPYIOBOTO JOTOBOpa IO 3TUM OCHOBAHMSIM SIBIISIETCS OAHMM U3 BUIOB
JTUCHUIUTUHAPHON OTBETCTBEHHOCTH, KOTOPOE MOXKET MPOU3ZBOJIUTHCS C COOIOJIEHUEM TOPSAKA
IIPUMEHEHUS JUCHMILUIMHAPHOTO B3bICKAHUS, MPEAYCMOTPEHHOro craThsiMu 65, 66 Tpynosoro
KOJIeKCa;

JTHEM OOHapy>KE€HHs IMPOCTYINKa, ¢ KOTOPOTO HAYMHAETCS TEYEHHE MECSYHOIO CpPOKa,
CUHMTAETCs JeHb, KOTJa JIMIly, KOTOpOMY IO ciyk0e (paboTe) moaumHeH pabOTHHK, CTajo
U3BECTHO O COBEpIICHHM IPOCTYIKa, HE3aBUCHUMO OT TOTO, HAJEJIEHO JIU OHO IPaBOM
HAJIOXKEHUS! TUCIUTUIMHAPHBIX B3BICKAHUM UITH HET;

OTKa3 pabOTHMKAa OT Jaud THUCBMEHHOrO0 OOBSCHEHHUs 00 OOCTOSTENbCTBAX
COBEpIIEHHOTO UM MPOCTYIKA HE SBISETCS OCHOBAaHHEM JUJIsl BOCCTAHOBJICHHUS €ro Ha MpexHel
pabote, eciM BHHOBHOCTh B COBEPIICHHWH AMCLUUIUIMHAPHOTO TIPOCTYNKA IOATBEPIKIACTCS
COBOKYITHOCTBIO JIOKa3aTe€NbCTB. AKT O (hakTe coBepuIeHUS PabOTHUKOM AUCHUIUITMHAPHOTO
MPOCTYIKa WM aKT 00 OTKa3e pabOTHHKA OT Jayd MHUCbMEHHOTO OOBSICHEHHS HE SIBISIOTCS
akToM paborojarenss W He TpeOYyIOT O3HAKOMJIEHHS C PAaOOTHHKOM, JOMYCTUBIIMM
JUCHMILIMHAPHBIN POCTYTIOK.



[Ipu 3TOM akT 00 O0TKa3e pabOTHHKA OT a4l MMCbMEHHOIO OOBSICHEHHS COCTABISETCS 110
UCTEUEHUH [JBYX pabouux JHEeH Imociae TpeboBaHMS O Jadye MIHCbMEHHOIO OOBSICHEHUS.
TpeboBanne o made OOBsACHEHHS MO (haKTy COBEPIIEHHOTO MPOCTynKa odopmisieTcs B
MUCbMEHHOM BHUJIE.

YBonpHeHHE pabOTHUKA 32 COBEPIICHHE UM IO MECTy padOThl XHUILIEHHS (B TOM YHCIeE
MEJIKOI0) MOXKET HMETh MECTO TOJbKO B TOM Cllydae, €CJId €ro BHHOBHOCTh JlOKa3aHa
BCTYNMBIIMM B 3aKOHHYIO CHUJy IIOCTAHOBJIEHHEM CyJa O IMpPHUBJICYECHUH pabOTHUKA K
OTBETCTBEHHOCTH 32 XMILEHHE WM BCTYMMBIIUM B 3aKOHHYIO CHIIy IIPUTOBOPOM Cy/1a, KOTOPHIM
OH OCYXXJICH K HaKa3aHHIO, HE MCKIIIOYAIONIEMy BO3MOXKHOCTh TMPOJIOJKEHHUS TPEKHEH paboTHI.
Takoe yBOJbHEHHE JOIMYCKAeTCs HE MO3JHEE OJHOTO MECAla CO THS BCTYIUIEHHUS B 3aKOHHYIO
CUITY Cy/1I€OHBIX aKTOB.

ITpekpaiieHre TpynoBOro J0roBopa ¢ pabOTHHKOM, OCYKJIEHHBIM 332 COBEPLIEHHOE IO
MecCTy paOoThl XUIIEHHE K HaKa3aHHUIO, UCKIIIOYAIOLIEMY BO3MOXKHOCTh MPOJIOJKEHUS MPEKHEH
paloThl, MPOU3BOAUTCA B MOPSJIKE, MPEIYCMOTPEHHOM MOIIMYHKTOM 2) myHKTa 1 crateu 57
TpynoBoro xoxekca;

3a HapylIeHUe TPyAOBOH TUCHMIUIMHBI paboToJaTe b BIpaBe NMPUMEHUTh K PpaOOTHUKY
JUCLMIUIMHAPHOE B3BICKAHME M TOT/A, KOTJa OH JIO COBEPIIEHUS 3TOr0 MPOCTYINKa MOoJal
3asBJICHHE O PACTOP)KEHUH TPYAOBOTO JOrOBOpa MO CBOEH MHHUIMATHBE, WIH YBEJOMJIEHHE O
PacTOp’KEHNUHU TPYIOBOTO JOTOBOpA IO COIJIAIIEHUIO CTOPOH, MOCKOJIBKY TPYIOBbI€ OTHOILIEHUS
B JIaHHBIX CIIyyasX MPEKpalaroTcs JIMIIb IO MCTEYEHUH CPOKA YBEJAOMIIEHHS O PaCTOPKEHUU
TPYAOBOTO JIOTOBOpa MO MHULIMATHBE PaOOTHHUKA WM 10 COTJIAIICHUIO CTOPOH (ITyHKT 2 CTaThU
50 u ctateu 56 TpyaoBOro KoaeKca);

3a COBEpLICHHE IUCLMILUIMHAPHOTO MPOCTYyNKa PaOOTHUK MOKET OBbITh IPHUBIEYEH HE
TOJIBKO K TUCLMIUIMHAPHON OTBETCTBEHHOCTHM, HO M K HMHBIM BHUJaM IPaBOBOIO BO3JEHCTBHA,
KOTOpBIE HE SIBISIOTCS JAUCUUIUIMHAPHBIM B3bICKAHHUEM (TPUBJEUYEHUE K MaTepUaIbHOMN
OTBETCTBEHHOCTH M T.I1.).

18. Ilpu paspemeHun naena O NPaBUIIBHOCTH PAacTOPKEHUs TPYJIOBOrO JOrOBOpa 3a
nporys 6e3 yBaKUTENbHON NMPUYMHBI TpexX W OoJjiee yacoB MOAPAA 3a pabouuii JAeHb (CMeHy)
HEO0XOIMMO UMETh B BUJLY, UTO PACTOPKEHHE MO0 STOMY OCHOBAHHIO, B YACTHOCTH, MOXKET OBITH
IIPOM3BECHO 3a:

ocTaBiieHHEe 0e3 yBaKWTENbHOW NPUYMHBI MecTa pabOThl PaOOTHUKOM, a TaKXke [0
HCTEUYEHHS MECSIUHOTO CPOKa YBEJOMIIEHHUS O PACTOPKEHUH TPYAOBOTO JOrOBOPA;

ocTaBilieHWE 0e3 YBaXHUTEIbHOWM NPUYMHBI MecTa paboThl pabOTHHKOM, J0
UCTEUEHMs CpPOKa TPYIOBOTO JIOTOBOPA;

OTCYTCTBHE pa0OTHHKA Ha paboTe 6e3 yBaXXHUTEIbHBIX IPUYUH TPH U OoJiee yaca moapsiz
B TedyeHue pabodero 1Hs (pabouel cMeHbI) BHE pabodero MecTa, Iie OH B COOTBETCTBUH C
TPYJAOBBIMU O0S3aHHOCTSIMU JIOJIKEH BBITOJIHATH TOPYUYEHHYIO €My paboTy;

CaMOBOJIBHBIN YXOJ] B OTIIYCK, B TOM YHCJI€ B OTIYCK 0€3 COXpaHEHUs 3apaOOTHOM IUIaThI
(3a MCKIIOUEHHEM OTIyCKa 0e3 COXpaHeHHs 3apa0OTHOW IUIATHl MO yXOXIy 3a peOEHKOM [0
JTOCTHKEHHsI UM BO3pacTa Tpex JeT, KOTOpbIi paboTonarens 0043aH MPeJoCTaBUTh paOOTHUKY
mo ero 3asBieHU0 B nopsake crateu 100 TpymoBoro Kojekca) WM CaMOBOJBHOE
HCMOJIb30BaHUE THEH OT/bIXa 3a paboTy B MPa3AHUYHBIE U BBIXOHbIE THH.

19. TIpu paccMOTpeHUH Jiela O BOCCTAaHOBIICHUH Ha padoOTe JIMIA, YBOJIEHHOTO 3a MPOTYJ
B CBSI3M C OTKAa30M OT IepeBOJia Ha JPYyTyro paboTy, cyA 00si3aH MPOBEPUTH 3aKOHHOCTh CaMOI'o
nepeBoaa (cratbu 38, 39, 43 TpynoBoro koxaekca). B ciyuyae mpusHaHus mnepeBoja Ha APYTYIO
paboTy HE3aKOHHBIM, YBOJIbHEHHE 3 MPOTYJl HE MOKET CUUTAThCcs OOOCHOBAHHBIM, a pAOOTHHUK
MOJIJIEKUT BOCCTAHOBJIEHUIO Ha IIPEKHEN padorTe.

20. Ecim cynom mpu paspelieHMHM Jena OyAeT YCTAaHOBJIEHO, YTO IPOCTYIOK,
II0JIO’KEHHBIM B OCHOBY IIPHKa3a O MPEKPALEHUN TPYAOBOIO JOTOBOpA 3a HapyILlIEHUE TPYAOBOI
JMCLUUIUINHBI, BEIPA3WICA B OTKa3e paOOTHHKA OT MPOJOJKEHHs pabOThl B CBSI3U C U3MEHEHHEM
YCIIOBHIA Tpy/Aa W pabOTHHK HE COTJIaceH Ha MPOAOJDKEHHE pabOThl B HOBBIX YCIIOBUSX, CYI
BIIPaBE, C COIIACUs UCTLA, U3MEHUTH (POPMYIIMPOBKY NMPEKPALEHUs TPYIOBOTO 10TOBOpA.

21. Ilo nanumartuse padoronarens (nmoanyHkTel 9) n 10) mynkra 1 crateu 52 Tpynosoro
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KOJIEKCa) TPYJOBOMl JOrOBOpP MOXET ObITh PACTOPTHYT B Cilydae HAXOKIEHUS paOOTHHMKA Ha
paboTe B COCTOSHMM aJKOTOJBHOTO, HAPKOTHUYECKOI'0, NCHUXOTPOIMHOI0, TOKCHKOMAaHUYECKOTIO
ONbsSIHEHHsI (MX AHAJIOTOB), B TOM YHCJE B CIy4asX yMOTpeOJeHHs B TEUEHHE PabOYero JHs
BEIIECTB, BBI3BIBAIOLIMX COCTOSHUE AJIKOTOJIBHOIO, HAPKOTHYECKOI0, TOKCHMKOMAaHHYECKOTO
ONbsiHEHUd (MX aHanoros). Jlns pacTopKeHHs! TPYJIOBOrO JOroBOpa MO THUM OCHOBAHMSIM HE
MMeeT 3HA4EHUs!, OTCTPAHAJICS JIU paOOTHUK OT PabOThI B CBSA3U C TAKUM COCTOSIHUEM.

PacropxeHnue Tpy10BOro 10roBopa Mo 3TUM OCHOBAHHUSM MOXKET MOCJEI0BaTh U TOTJA,
Korja paOOTHUK B pabodee BpeMsi HAXOJWICSA B TAKOM COCTOSIHUM WJIM YHOTPEOJIsia yKa3aHHbIE
BEIIIECTBA HE HAa CBOEM paboyeM MecCTe, a Ha TEPPUTOPUM OPraHU3alUM WM O0BEKTa, TIE IO
MOPYYEHUIO paboTONaTeNs JOJIKEH OB BBIMOIHATE TPYIOBYIO (DYHKIIHUIO.

HetpesBoe cocTosiHue paboTHHKA MO0 HAPKOTUYECKOE ONMbSHEHHE MM MHTOKCHKAIIHS
MHOT'O THIIA J0JIKHO OBITh MOATBEPAKIEHO MEIUIUHCKUM 3aKIIIOUCHHUEM.

Pemenne o HampaBiaeHuH paOOTHMKAa Ha MEIUIMHCKOE OCBHJIETEIbCTBOBAHUE
NPUHUMAETCS JIMIOM, YIOJHOMOYEHHbIM paloronateneM. B ciydae oTkaza paboTHHKA OT
MIPOXOXKACHUS MEAMIMHCKOTO OCBMJIETENIbCTBOBAHUS COCTAaBJISETCSI COOTBETCTBYIOIIMM aKT,
KOTOPBIA SIBJISIETCSI OCHOBAHUEM JUISl PACTOPKEHUS TPYIOBOIO JOrOBOpa COIVIACHO INOAIYHKTY
10) mynkra 1 crateu 52 TpynoBoro kojekca.

22. Ilpu paccMOTpeHHH CIIOpa B CBSI3U C COBEpIIEHUEM PAaOOTHUKOM JUCLUIUIMHAPHOTO
IIPOCTYNKa CyJAaM CJEIyeT Y4YuThIBaTh, 4YTO HU30paHHE BHMJA JUCLUUIUIMHAPHOTO B3BICKAHUSA
(3ameuaHue, BBITOBOP, CTPOTUi BBITOBOP, PACTOPKEHHE TPYJOBOTO JOrOBOpA) SIBJISETCS PAaBOM
paboTosaterns B 3aBUCUMOCTH OT COBEPIIEHHOTO Pa0OTHHUKOM JUCHUIUIMHAPHOTO MPOCTYIIKA U
OTHOCUTCSI K KOMIIETEHIIMM paboTomarens, ¢ KOTOPbIM pabOTHUK COCTOUT B TPYAOBBIX
OTHOILICHUSX.

[lpy ompeneneHun BUAa JUCLUIUIMHAPHOTO B3BICKaHUS paboTOJaTeNb BIPaBe
IIPUMEHUTDH PACTOP>KEHHE TPYJOBOIO IOTOBOpA B CIy4asiX, IPEAyCMOTPEHHBIX NOANYHKTaMH &),
9), 10), 11), 12), 13), 14), 15), 16), 17), 18) nynkra 1 crarbu 52 TpyaoBoro kojaekca.

Ecnu npu paccmMoTpeHuH Jienia 0 BOCCTaHOBJIEHUH Ha paboTe Julia, TPyA0BOM JOroBOp €
KOTOpPBIM PAaCTOPrHYT 3a HapyLICHHE TPYAOBOM AMCLMIUIMHBI, CyJ NPUIAET K BBIBOLY, YTO
IIPOCTYNOK JEHCTBUTEIIBHO HMMENI MECTO, HO PAaCTOPKEHHE IMPOU3BEICHO C HapyLICHHEM
YCTaHOBJIEHHOrO TpyAOBBIM KOJIEKCOM MOpsAKa MM CPOKa HAJNOKEHUS JUCLHUIIIMHAPHOTO
B3BICKAHHUS, TO pAOOTHUK MOKET ObITh BOCCTAHOBJIEH Ha padoTe.

23. PaccMaTpuBas Jiesia 0 BOCCTAHOBJIEHUU Ha paldoTe JHIl, YBOJEHHBIX MO MOIIYHKTY
13) nynxrta 1 crarbu 52 TpyaoBoro kojekca, cyJaMm CIEAYeT Y4YMTbIBaTh, YTO IO JAaHHOMY
OCHOBAHHUIO MOTYT OBbITh YBOJIEHBI HE TOJBKO PAOOTHUKH, HETMOCPEACTBEHHO OOCIYXHBArOIIUe
JICHE)KHbIE WM TOBAapHbIE LIEHHOCTH (TIPUEM, XpaHEHHE, TPAHCIIOPTHUPOBKA, PACIPECICHUE U T.
I.), HO TaKXKe W Jpyrue pabOTHUKH, KOTOpblEé B CHJIY BO3JIOKEHHBIX Ha HHUX TPYJOBBIX
0053aHHOCTEH HMMEIOT HEMOCPEACTBEHHBIH JOCTYN K JCHEXHBIM OIEpalusM COBEPIIMBINNE
BUHOBHBIE JIelcTBUSA INOO Oe3/1eiicTBHSA, KOTOpBIE Aa0T OCHOBAHUE JJISl yTPaThl JOBEPUs K HUM.

K takum nelicTBUSM, B YaCTHOCTH, MOTYT ObITh OTHECEHBI: TTOJIy4€HHE OIUIAThI 3a YCIYTH
0€e3 COOTBETCTBYIOIUX IOKYMEHTOB, 0OMepHBaHKe, OOBEIIMBaHNE, 00CYET, HApyIlIeHHe PaBUII
MPOJaXU CIHUPTHBIX HANUTKOB WJIM BbIAYM HAPKOTHYECKUX JIEKAPCTBEHHBIX CPEJICTB,
3aBBILIICHUE LI€H, NPUCBOCHME HMYINECTBA WJIM BHHOBHOE [OIYIICHHE €ro HENOCTauu U
U3UIIKa, 0AHKOBCKHE ONEpaIiH, IPOBEICHHBIE C HAPYIIEHUEM yCTaHOBJIECHHOTO TOPSAKA.

24. PacTop;KeHHE TPyL0BOTO 10I0BOPa IO OCHOBAHHUIO, ITPELYCMOTPEHHOMY ITOAITYHKTOM
14) nynkta 1 crarbu 52 TpymoBoro Kojekca, AOMYCKAeTCsl TOJbKO B OTHOIIEHUU JIMII,
HEMOCPEJCTBEHHO BBIMOJIHSIIOIUX BOCIUTATENbHbIE (QYHKUMHU (YUUTENs IIKOJI, MPENoiaBaTeNu
y4eOHBIX  3aBEICHUH, BOCIUTATENM JIOIIKOJBHBIX  JETCKUX  YUYPEXACHUH, Macrepa
IIPOM3BOJICTBEHHOTO OOYYEHHUsI U JIpYTHe), €ClIM COBEPIICHHBIH MMM aMOPalbHBIM MPOCTYHNOK
HECOBMECTHM C TNPOJOJDKEHHEM HaHHOW paboTbl. MHbIe pabOTHUKM yueOHO-BOCTIMTATENBHBIX
OpraHu3alyii, HEMOCPEICTBEHHO HE BBINOJHSIOIINE BOCHHUTATENbHbIE (DYHKIMH, 1O AAHHOMY
OCHOBAHUIO HE MOT'YT OBbITh YBOJICHBI.

[Ton amopaibHBIM clelyeT MOHMMAaTh IMPOCTYHOK, MPOTHBOpEYAIlUui OOIENpUHSATHIM
HOpMaM TIOBE/ICHUS, COBEPIICHHBIH HE TOJHKO MPHU OCYIIECTBICHINH BOCIUTATEIBHBIX (YHKIIHH,
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HO ¥ B OBITY (HEIIEH3ypHAs OpaHb, MPUMEHEHNE HACWIINS K YICHUKAM H YJallUMCsl, IOSBIICHIEC B
COCTOSIHMH aJTKOTOJIbHOTO OTbSIHEHUS, OCKOPOIIAIOINIEro YeI0BeUYeCKOe JOCTOMHCTBO | T. 11.).

25. PacTopkeHue TpyA0BOT0 1I0r0BOpa 0 OCHOBAHHUIO, ITPEyCMOTPEHHOMY MOAITYHKTOM
24) mynkrta 1 cratbu 52 TpymoBoro kKojekca, JOMyCKaeTCs TOJIHKO B OTHOIICHWH PAOOTHHKOB,
JOCTUTTLINX IEHCHOHHOI'O BO3pacTa, yCTaHOBIEHHOIO MyHKTOM 1 ctatbu 11 3akona PecnyOnnku
Kazaxctan ot 21 wmrons 2013 roma Ne 105-V «O meHcuonHOM obOecnedeHnu B PecryOnmke
Kaszaxcran». PactopxeHue TpyAOBOro J0roBopa IO OCHOBaHHUIO, IPEAyCMOTPEHHOMY
noanyHkToM 24) myHkTta 1 cratem 52 TpyaoBoro Kojekca, JOIYCKaeTCs, B TOM YHUCJE U C
M30paHHBIMU PYKOBOJUTENSAMHU MPO(COIO3HBIX OPTaHU3aAIMii HA OCHOBAHUH PEIICHUS BBICIIETO
WIM KOJUIETHAJILHOTO OpraHa mpodcoro3a, HE3aBUCHMO OT cpoka u30panus. Pacropxenwue
TPYJIOBOI'O JIOTOBOpa C M30paHHBIMH PYKOBOAMTEISIMHU IMPO(PCOIO3HBIX OpraHU3alMi MOKET
OCYIIECTBIISTHCS 10 OKOHYAHHUS CPOKa MOJTHOMOYMI B TOPSAKE, MPEAYCMOTPEHHBIM MTYHKTOM 9
ctatbu 53 TpyaoBOro Kojaekca.

Cyzapl JOMKHBI YYUTHIBATh, YTO PACTOPKEHHME TPYIOBOIO JOTOBOpa C pabOTHUKaMH,
JOCTHTIIMMHU TIEHCHOHHOTO BO3pacTa, SBJSETCS MPaBOM, a HE OO0S3aHHOCTBIO pabOTOMATENS.
B03MOXHOCTh MPOJOIKEHUS! TPYIOBBIX OTHOIIEHWH B OTHOLIEHUM PaOOTHUKOB, TOCTUTIINX
IIEHCMOHHOTO BO3pacTa, J0JDKHA OBITh 3aKpeIuIeHa MOJIOXKEHUSIMH KOJUIEKTHBHOIO JIOTOBOpA,
TOJIBKO B OTHOIIEHHH TIEHCHOHEPOB, paboTa KOTOPHIX CBSI3aHA C TSHKEIBIMU, BPEIHBIMU U (HITH)
OIIaCHBIMM YCJIOBUSIMHU TpyAa (moAnmyHKT 9) myHkra 1 crateu 157 TpyaoBoro kojaekca).

PacTop:keHue Tpy10BOro 10roBopa 1o MHUIMATHBE paboTOIaTENs T0MycKaeTcs B J1I000e
BpEMsSI HE3aBHCHUMO OT CpOKa JIEHCTBUS JOrOBOpa, HO TMOCIE JOCTH)KEHUS pPaOOTHUKOM
MEHCUOHHOTO BO3pacTa, ¢ 00s3aTelIbHbIM BpPYUYEHHEM YBEIOMJICHHS HE MEHee 4YeM 3a OIHH
MecsI /10 JaThl PacTOP>KEHHs TPYZOBOIO JOrOBOpa, C BBHIIIATOW KOMIIEHCAIlMM B pa3Mepe,
OTIpe/IeNIIEMOM TPYIOBBIM, KOJIJIEKTUBHBIM TOTOBOPAaMU U (MJIM) aKTOM paboTomaTeNsl.

26. Ilpu paszpemieHun cropa O NPaBUIBHOCTU PACTOPXKEHHUS TPYIOBOIO JOTOBOpa IO
OCHOBaHMIO, MTPETYCMOTPECHHOMY MOAMYHKTOM 25) myHKTa 1 cratbu 52 TpymoBoro koaekca, Cya
00s513aH TPOBEPUTHh Hanmuuue (AKTHUIECKOTO OTCYTCTBHs paboTHHMKAa Ha pabore Oojee OJHOTO
MecsIa 0 HEM3BECTHRIM Pab0TOIATEINO IPUUYUHAM.

PabGoromarens umeer mpaBO pacTOPrHyTb TPYJIOBOW JOrOBOpP IO OCHOBAHHUIO,
MPEAYCMOTPEHHOMY TOAMYHKTOM 25) myHKkTa 1 ctathu 52 TpymoBoro kojaekca, Mpu HATAYUN
aKkTa 00 OTCYTCTBMM paOOTHHMKA Ha paboyeM MecCTe, HalpaBJIEHUU €ro pabOTHUKY MHCbMOM C
yBEZAOMJICHHEM O HEOOXOAUMOCTH HH(POPMHUPOBATH O IPUYNHAX CBOETO OTCYTCTBHUS.

[Ipu HempenocraBieHnu pabOTHUKOM TpeOyeMoil HH(POpPMAIMKM B TEYCHHE JECSATH
KaJIeHJApHBIX JAHEW cO JHs HampaBieHHS eMy paboToJaTesieM aKTa Mo MOYTe U MO MCTEYCHHH
MECSYHOIO CpOKa OTCYTCTBHS Ha paboTe MO0 HEU3BECTHBIM pabdOTOAATEN0 NPUYMHAM
paboToaTenb UMEEeT MPaBO U3AATh MPUKA3 O PACTOPKEHUU TPYIAOBOTO JOTOBOPA.

27. Ecnu mpw pacCMOTPEHHH CIIOpa O BOCCTAHOBJICHWHM Ha pabOTe JIMIA, TPYHAOBOMN
JIOTOBOP C KOTOPBIM PACTOPTHYT IO COTJIAIIEHHIO CTOPOH B TMOPSAIKE, MPETyCMOTPEHHOM
nmyHkToM 3 ctathi 50 TpynoBoro kogekca, CyJ IpUIET K BBIBOAY, YTO B TPYJIOBOM JIOTOBOPE IO
COTJIALIIEHUIO C paOOTHUKOM MPEIYCMOTPEHO MpaBO pabOTOATENS HAa PACTOPIKEHUE TPYIOBOTO
JI0rOBOpa, 0e3 HanpaBlIeHUs yBEIOMJICHUS paOOTHUKY U 0€3 YTOUHEHUS JAaThl pacTOP>KEHHsI, HO
C BBITIATOM KOMIIEHCAIIUH, pa3Mep KOTOPOH OMpeeNsieTcs TPYIOBbIM I0TOBOPOM, TO paOOTHUK
HE MOXET ObITh BOCCTAaHOBJICH Ha paboTe.

28. Ilpu paccMOTpeHHUHM CHOpPOB JIMI, YBOJEHHBIX CO CIIY>)KObI 3a COBEpIICHHUE
MPOCTYIIKOB, JAUCKPEAUTUPYIOIIUX AaBTOPUTET OPraHoOB, MPEACTABUTEISIMU KOTOPBIX OHU
SBIIAIOTCS, CYABl JOJDKHBI HCXOAUTh M3 TOTO, YTO TOJ JUCKPEIUTAIl[Mel MOHUMAaeTcs
COBEpILEHHE ACHCTBUIL, XOTS ObI M HE CBA3aHHBIX C UCTIOJIHEHUEM CITYKEOHBIX 00s3aHHOCTEH, HO
SIBHO TIOJIPBIBAIOIIMX B IJ1a3aX Ipa)KAaH JOCTOMHCTBO UM aBTOPUTET OPraHOB, MPEICTABUTEISIMU
KOTOPBIX OHU SIBJISFOTCSI.

[TpocTynkamu, AUCKPETUTHPYIONIMMH  MPABOOXPAHUTENBHBIM  OpraH,  SIBJISIFOTCS
JEWCTBUS, B TOM 4YHCJIE HE CBSI3aHHBIE C HCIIOJHEHHEM CIYXEOHBIX OO0S3aHHOCTEH, HO SIBHO
MOJIPBIBAOIIINE B IJIa3aX Tpa)<IaH JOCTOMHCTBO W aBTOPUTET MPABOOXPAHUTEIHHON CIIykObI, a
MMEHHO: TOSBJIEHUE COTPYJHUKOB B OOIIECTBEHHBIX MECTaX B COCTOSHUM AJKOTOJBHOTO JHOO
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HapKOTUYECKOTO  OMNbsSHEHMs]  (OYEBMAHOIO M OKPYXKAIOUIMX  MPUHAMIEKHOCTH K
MIPaBOOXPAHUTENLHOMY OpraHy); pasrjaimieHde UWHGOpMaluu ONEepaTUBHOIO XapakTepa,
IIPUYMHUBLIEE BpeA CJEJICTBHIO; HCIOJIb30BaHUE CIy’)KEOHOTO IIOJIOKEHUS B  JIMYHBIX
KOPBICTHBIX IIEJISIX; HEYyCTaBHBIE B3aMMOOTHOILIEHHUS MEXIy COTPYAHUKAMH, CIyHIaTeNIsiMU U
KypCcaHTaMH OpraHM3aliii  00pa3oBaHUS NPAaBOOXPAHUTEIBHBIX OPraHOB, BBI3BaBIIHE
HEraTUBHBIN 001ecTBeHHBIN pe3oHaHc (MyHKT 2 ctatbk 80 3akoHa PecnyOauku Kaszaxcran ot 6
saBapss 2011 roma Ne 380-IV «O mnpaBoOXpaHUTENBHOH cioyxk0e» (mamee — 3akoH O
MIPaBOOXPAHUTEIHHOM CITyk0¢€)).

29. Cnenuduka rocyJapCTBEHHON CIyKObl 3aKIIOYAeTCS B MPEABIBICHHUH OCOOBIX
TpeOoBaHUll MpH MpHeMe Ha paboTy W MpeKpalleHUU TPYIOBBIX OTHOIIEHWH. B uacTHOCTH,
JIUIO0, TOCTYTAOIEe Ha TOCYIapCTBEHHYIO CIIykOy, MPUHUMAET Ha ce0sl ps]l OrpaHUYECHUN U
00513aTe€NLCTB, B COOTBETCTBUM C KOTOPHIMH OHO O0053aHO cooOWIaTh cBeleHus o (akTax
IIPUBJICYEHHS] K YTOJIOBHOM OTBETCTBEHHOCTH, OCBOOOKIEHMSI OT YrOJIOBHOM OTBETCTBEHHOCTH
M0 HepeaOWIUTHPYIOIIMM OCHOBaHUAM. HecoOmrofeHue NpUHATHIX Ha ceOs OrpaHHuYeHud U
0053aTENBCTB B CHIIy COJEpXAIIUXCsi B 3aKOHE O TOCYJAapCTBEHHOW CIy0e M WHBIX
CHelMaNbHBIX 3aKOHaX TMOJIOKEHUN SBJSETCS OCHOBaHMEM i OTKa3a B TMpUEME Ha
rOCyJJapCTBEHHYIO CITYkKOY.

[TosTomy HempenocTaBIeHHE TAaKUX CBEIEHUH MO0 MX YMBIIIIEHHOE UCKAXKEHHE MOTYT
CIIy’)KMTh OCHOBaHUEM JJIsl MPEKpaIICHNUs IOCylapCTBEHHOW CiyKObl (IyHKTHI 3, 4 cTatbu 16
3aKoHa 0 TOCYJapCTBEHHOM Cityk0e) U ABIAI0TCA 0€3yCIOBHBIM OCHOBAHUEM JUISl TPEKPALICHUS
IIPABOOXPAHUTENBHOM CITy>KOBI (ITYHKT 2 cTaThu 6 3aKOHA O MPABOOXPAHUTEIBHOM CIIykK0¢).

Henpenocrapnenue WM yMBIIUIEHHOE HCKa)KEHUE BBINICYKA3aHHBIX CBEJIEHUN IpHU
MOCTYIIJICHUU Ha CITy>KOYy HE MOTYT PacCl€HMBATHCS KaK JTUCIHUILTMHAPHBIN MPOCTYTIOK, B CBS3U C
4YeM NMPUMEHEHHE CPOKa TaBHOCTH HAJIOKEHUS AUCIUILTHHAPHOTO B3BICKAHUS IIPU MPEKPAIIEHUU
TPYJOBBIX OTHOLLIEHUH C TAKUM PaOOTHUKOM HEJOITYCTHMO.

30. IIpm paccmoTpeHuH 3asBlIeHHH 00 OCHapUBaHUM NPUKA30B paboTojmaTeNs o
IIPUBJICYEHUH paOOTHUKA K AMCUUIIMHAPHON OTBETCTBEHHOCTH CIEAYET YUYHUTBIBATh, YTO
HapyIIeHHEeM TPYAOBOM IUCHUIUIMHBI SBIISETCS BUHOBHOE HEHCIIONHEHHE WIIM HEHaJyIeKaliee
UCIIOJIHEHUE PA0OTHUKOM BO3JIOKEHHBIX Ha HETO TPYJOBBIX 003aHHOCTEH (HapyllIeHUE MpaBuil
TPYJIOBOTO PacCMopsIKa, MOJKHOCTHBIX MHCTPYKLIMHA M TOJOKEHUH, MpHUKa30oB paboTojaTens,
TEXHUUYECKUX MPABUI U T.I1.).

K Ttakum HapyIieHusiM, B 4aCTHOCTH, OTHOCSTCSI:

OTKa3 paboTHHUKa 0€3 yBa)XKMTEIbHBIX MPUYUH OT BBIIIOJHEHUS TPYAOBBIX 00s3aHHOCTEN
M0 MOTHBY W3MEHEHHS YCJIOBHMH Tpynda, €ClIM TaKkue W3MEHEHHs ObUIM BHECEHBI B TPYJOBOM
JIOTOBOP € corjacusi pabOTHHUKA;

OTKa3 WJIM  YKJIOHEHHE 0e3  YBWKUTENbHBIX MPUYUH OT  MEIUIUHCKOTO
OCBMJIETEJIbCTBOBAHUS, IPEAYCMOTPEHHOTO B 0053aTelNbHOM MOpSAKE JUisi paOOTHHUKOB
OTIENbHBIX Tpodeccuit, MO0 AKCIEPTHON MPOPNATOIOTHIECKOH KOMHUCCHH, a TaKkKe OTKa3
pabOTHHKAa OT MPOXOXKIEHHS CIEMUATBFHOIO OO0ydeHUs, HEOOXOAMMOTO ISl BBIOJHEHUS
paboThl, coaud SK3aMEHOB TIO0 TEXHHKE O€30MacHOCTM U TMpaBHJIaM SKCIUTyaTalluw,
IIPOMBIIIJIEHHON 0€3011aCHOCTH, €CJIN ATO SABJISETCS 0053aTeIbHBIM YCIOBHEM JIONyCKa K padoTe.

31. Ecnu mpu paspemnieHHH cropa O BOCCTAHOBJIIGHWHM Ha paboTe Cyl MpPU3HAET, UTO
paboToaTens UMeNl OCHOBaHUE ISl IPEKPAIICHHS WM PAaCTOPKEHHUS TPYIOBOTO JJIOTOBOPA, HO B
MpHKa3e OIMMOOYHO CJellaHa CChUJIKA HE Ha TO OCHOBaHHME TpPYJIOBOrO KOJEKCa HIIM WHOTO
3aKOHa, CyJl OTKa3bIBAE€T B y/JOBJIETBOPEHHM HCKa. OJHOBPEMEHHO B MOTHMBHUPOBOYHOM 4YacTH
pelIeHus CyJl I0JDKEH yKa3aTh KOHKpEeTHOe OCHOBaHWe TpynoBOro Kojaekca MM MHOTO 3aKOHa,
10 KOTOPOMY IOJJIEXKAJ MPEKPAIIEHNUIO WU PaCTOPKEHUIO TPYI0BOM JJOTOBOP.

32. PaGoTHuUK, yBOJIEHHBI 0€3 3aKOHHOTO OCHOBAHUS, MOJIEKUT BOCCTAHOBIECHUIO Ha
IpekHeld paboTe HE3aBUCHUMO OTTOTO, YTO MPEXHSS JOJKHOCT Ha MOMEHT PacCMOTPEHHUS
criopa (akTU4EeCKH OTCYTCTBYeT (cokpamieHa). [locnemyroiee yBoibHEHHE paOOTHHKA MOXKET
OBITh TIPOM3BENIEHO TOJIBKO C COOJNIOACHHWEM YCTAHOBJICHHBIX 3aKOHOM YCJIOBHUH M OCHOBaHMIA.
Opnako, 1O TPochOEe HE3aKOHHO YBOJEHHOTO pab0OTHUKA, CyJ MOXKET OrpaHUYUThCS
BBIHECEHMEM PEILIEHUS O B3bICKAaHUH B €0 MOJIb3Y CPEIHEro 3apaboTKa 3a BPEMsI BBIHYK/IEHHOTO
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nporynia (HO He Ooyiee YeM 3a IecTh MecsieB) U 00 U3MEHEHHWH (OPMYITMPOBKH OCHOBAHHS
pacTOp:KeHHUs TPYAOBOTO JOrOBOpa MO0 MHUIIMATUBE PAOOTHHUKA.

He3akoHHO yBOJIEHHBIE BOCHHOCIY’KAIllM€ BOCCTAHABIIMBAIOTCS Ha BOEHHOHM CIIy)k0Oe B
MpekHer (a ¢ ero corjacus — paBHOW WM HE HUXKE) TOJKHOCTU M OOECIEeUMBAIOTCS BCEMH
BHUJIaMU JI0BOJIbCTBHUS, HEIONIOJYUYEHHOTO B CBSI3U C HE3aKOHHBIM YBOJIbHEHHEM.

[Ipy HEBO3MOXHOCTH BOCCTAHOBJICHHS paOOTHHKA Ha TMpexHel paboTe BCIEICTBUE
JTUKBUIALUU OpPTaHU3AINH, TPEKPALICHUs NEATeNbHOCTH padoTomaTens ((PU3UUECKOro JIHIA),
CyJl IPU3HAET PAaCTOPKEHHE TPYIOBOTO JOrOBOpa HE3aKOHHBIM, OOS3bIBAET JIMKBHUIALMOHHYIO
KOMHUCCHUIO WJIM OpraH, NPUHSABLIMM pElIEHUE O JUKBUJIALMN OpraHU3aluy (€CiH JMKBUAALMS
MPOM3BE/IeHa HE IO PELICHUIO CyZAa), a B HAJUISKAIINX CIydasx MPaBONpPEEMHUKA BBHIILJIATUTD
paboOTHUKY CpeqHull 3apabOTOK 3a BpPEM BBIHYKJIEHHOTO MPOTyJa, HO He 0oJjiee 4eM 3a IIeCTh
MecsieB. OJHOBpEMEHHO CyJ NpU3HAeT padOTHUKA YBOJICHHBIM MO MOAMYHKTY 1) myHkTa 1
cratbm 52 TpynoBoro KoJekca B CBSA3M C JUKBUAALMEH IOPUIUYECKOTO JMIAa JHO0
MpeKpaleHueM JesTeNbHOCTH paboroaarenss ((PU3UYECKOTO JHIA) C MOMEHTA BBIHECEHHS
pelIeHus O TMKBUJIALUH.

33. YuureiBas, 4to TpyJIOBBIM KOJEKCOM HE IMPEeIyCMOTPEHO MpaBo padoToparens 0e3
cornacusg pabOTHMKAa Ha JOCPOYHBIA OT3bIB W3 TPYJIOBOIO OTIYyCKa, OTKa3 pabOTHUKA OT
BBITIOJTHEHHSI TIpHKa3a 00 OT3bIBE U3 TPYJOBOIO OTIYCKa HENb3sl pacCCMaTPUBATh KaK HapylIeHUE
TPYJAOBOW JUCLMILIIUHBI.

VYcraHoBneHHoe TyHKTOM 4 crtaThu 54 3akoHa O TOCYJIapCTBEHHOM CIIy»KOe MpaBo
PYKOBOJUTENEH TOCY/IapCTBEHHBIX OPraHOB Ha OT3bIB TOCYJApPCTBEHHBIX CIy)KalllUX W3
€XKEroJTHOTO WJIM JIOMOJHUTENHFHOTO OTIyCKa TakKe MOXET OBbITh peajn30BaHO TOJBKO C
COIJIacus roCy1apCTBEHHOIO CITYXKallEro.

34. CpenHuit 3apabOTOK ISl OIJIATHl BPEMEHH BBIHYKIEHHOTO MPOryia, OTCTPAHEHUS OT
paboThI ompenenseTcss U3 pacueTa MOCIeAHUX |2 KaJdeHJapHBIX MecsieB padoTel. s mwm,
mpopaboTaBIMX MeHee 12 MecsIeB, B COOTBETCTBHU C MyHKTOM 2 ctathu 114 TpymoBoro
KOJ/IeKca CpeHMI 3apab0TOK onpeensieTcs u3 pacyera GakTHIECKU MPopabOTaHHOTO BPEMEHH.

[Tpu B3bICKAaHUU CpeaHEro 3apaboTka B MOJB3Y pPaOOTHHKA, BOCCTAHOBJIEHHOTO Ha
npexHel pabore, WM B CiIy4yae MPHU3HAHUS NPEKpAIEHUs I PACTOPKEHHUS TPYJIOBOTO
JIOTOBOpa HE3aKOHHBIM, BBITIAUEHHAS €My B COOTBETCTBUU C 3aKOHOJATEIbCTBOM KOMIICHCAIIHS
(mocobue) MOICKUT 3aUeTy.

35. TpynoBeIM KOJEKCOM HCKJIIOYEHBI TMpeleibl MaTepuaIbHOW OTBETCTBEHHOCTH
pabOTHHKA 32 MPUYMHEHHBIHN yIIepo.

CormacHo nmyHkty 7 cratbu 123 TpymoBoro kojekca mepedeHb TOJDKHOCTEH U padoT,
3aHUMAEeMbIX WJIA BBITOJHSAEMBIX pAaOOTHUKAMHU, C KOTOPBIMH MOTYT 3aKJIIOYaThCS JIOTOBOP O
MOJTHOW WMHIMBUAYATbHON WM KOJJIEKTUBHOM (CONMIApHOI) MaTepuaabHOW OTBETCTBEHHOCTH
3a HeoOecreueHNne COXPaHHOCTH UMYIIECTBAa U JPYTUX IIEHHOCTEH, epeaHHbIX padOTHUKAM, a
TaKk)Ke€ TUIOBOW JOTOBOP O IOJIHOM MaTepualbHONW OTBETCTBEHHOCTH YTBEPKIAIOTCS aKTOM
paboTomaTes.

[lepeueHr OCHOBaHM, TpPU HAIMYUU KOTOPHIX HACTYMaeT IMOJHAs MaTepuaabHas
OTBETCTBEHHOCTH 32 BpeJ, NPUYMHEHHBIH pabOTOAATENIO 10 BUHE paOOTHHUKA MPU UCIIOIHEHUH
TPYIOBBIX 00S3aHHOCTEH, yKa3aH B MyHKTE 8 ctatbu 123 TpymoBoro kojekca.

Henonyctumo Bo3nokeHHe Ha paOOTHUKA MOJTHOW MaTepUalbHONM OTBETCTBEHHOCTH 3a
yiiepd, KOTOpBI MOMXKET OBbITh OTHECEH K KaTeropuh HOPMAIbHOTO MPOU3BOACTBEHHO-
XO35MCTBEHHOrO0 pucka. Ilpum  3axkimodyeHMM  JO0roBopa O  IOJHOM  MaTepHAIbHON
OTBETCTBEHHOCTH, paboTojarenb 00s3aH CO3/1aTh PAaOOTHUKAM YCJIOBHS, HEOOXOAMMBIE IS
HOpPMaJIbHOU pabOTHI M 00eCTIeUeHUs MTOJIHOM COXPaHHOCTH BBEPEHHOTO MM UMYIIIECTBA.

B KONIEKTUBHOM J[I0TOBOpE MOTYT BKIIIOUAThCS 00s3aTeNbCcTBA PAOOTHUKOB 00 HX
OTBETCTBEHHOCTH 3a NMPUYMHEHHBIN UMU yIIepO, C yKa3aHUEM IEepeuHs JOJKHOCTEW M padoT,
3aHMMAaeMbIX WM BBIMIOJIHAEMBIX pa0OTHUKAMU, ¢ KOTOPBIMU MOTYT 3aKJII0YaThCsl JOTOBOpA O
MIOJIHOM KOJUJIEKTUBHOM (COJMMIApHOI) MaTepuanbHONM OTBETCTBEHHOCTH 3a HEOOecleueHHe
COXPaHHOCTH UMYIIIECTBA U APYTUX LIEHHOCTEH, IepeJaHHbIX pAOOTHUKAM.

Cynam cnenyer yuuThIBaTh, YTO JUIsl IPUBJIEUEHUS] pAaOOTHUKOB K MTOJIHOM MaTepualIbHON
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OTBETCTBEHHOCTH, Tpy/I0BOI KOJIEKC HE BO BCEX Clydasx TpeOyeT HaIW4Ke IOTOBOpa O MOJTHON
MaTepuaIbHONW OTBETCTBEHHOCTH, TaK HapuMep, 3a HeoOecTeueHUs] COXPaHHOCTH UMYIIIECTBA U
ApYyruX IEHHOCTEeH, paOOTHUK MOXKET OBITh TPUBJICYEH K IOJHOW MaTepHaJbHON
OTBETCTBEHHOCTH TMpPH HAJMYWU TOJYYEHHBIX MM MaTEpPHANbHBIX I[EHHOCTEH IO pa3oBOMY
JIOKYMEHTY.

[Tpu paccMoTpeHHH A€l MO ClopaM O BO3MEIIEHHMH HMYIIECTBEHHOTO BpeAa cylam
HAJUICKUT OTTPAHUYUBATH BpEJ, NPUUYMHEHHBIH pPaOOTHUKOM TIPH HCIOTHEHUU TPYIOBBIX
00513aHHOCTEM, OT Bpeia, BOSHUKILIETO U3 IPa1aHCKO-IIPABOBBIX OTHOIICHUH.

3a Bpea, MPUUMHEHHBIH PAOOTHIUKOM P MCIIOJTHEHUU TPYAOBBIX 00s13aHHOCTEH TPETHUM
JUIaM, UMYIIECTBEHHYIO OTBETCTBEHHOCTh HECET PabOTOAATENb, C KOTOPHIM PAaOOTHHK COCTOUT
B TPYIOBBIX OTHOweEHUsX. [Ipu sTomM paboromarenb, BO3MECTHBIIMH Bpell, HMMEET IpaBoO
oOpaTtHOTO TpeboBaHus (perpecca).

36. Or ymiatel TOCyJapCTBEHHOW MOLUIMHBI B CyJaX OCBOOOXIAIOTCA MCTIBI — TIO
MCKaM O B3BICKAaHHU CyMM OIUIaThl TpyJa W JIPYTrUM TpeOOBaHHUSAM, CBA3aHHBIM C TpPYAOBOM
nesitenbHOCThIO (TonnmyHKT 1) crateu 541 Kopexca Pecny6nuku Kazaxcran «O Hamorax u
IpyTrux o0s3aTeNbHBIX IMaTexkax B Oropker (Hamorossiil kogekc)». B ciiydae ynoBneTBopeHUs
HUCKa CyI, B COOTBETCTBMM cO cTaThedt 117 [D'paxkmaHckoro mporeccyaibHOro KoJeKca
PecniyOnuku KazaxcTan, 00s3aH B3bICKaTh TOCYJaPCTBEHHYIO MOIUIMHY B JOXOJl TOCYIapcTBa C
OTBETUYHUKA, HE OCBOOOXK/IEHHOT'O OT €€ YIUIATHI.

37. Ilpu3HaTh yTpaTUBIIMMU CUITY:

1) HopmatuBHOe mnoctaHoBieHue BepxoBuoro Cyna PecnyOmuku Kazaxcran ot 19
nexadps 2003 roga Ne 9 «O HEKOTOPBIX BOMPOCAX MPUMEHEHHUS CyJIaMH 3aKOHOJIaTeIbCTBA TIPH
pa3pelieHnu TPYA0BbIX CIIOPOBY;

2) HopmaTuBHOEe TocTtaHoBieHHe BepxoBHoro Cyna PecnyOmmku Kazaxcran ot 22
nekadbps 2008 roma Ne 20 «O BHeceHMM HW3MEHEHUH B HOPMATHBHOE IIOCTAaHOBJICHHE
Bepxosuoro Cyna Pecny6nmku Kazaxcran ot 19 pexabpst 2003 roma Ne 9 «O HEKOTOpPBIX
BOIIpOCaxX MIPUMEHEHHUS Cy/laMU 3aKOHO/IaTeIbCTBA IIPH Pa3peIIeHUH TPYAOBBIX CIIOPOBY;

3) nyskT 9 HOpMaTuBHOTO TTocTaHoBJIeHHsI BepxoBHoro Cyaa Pecnyonuku Kazaxcran ot
30 nexabps 2011 roma Ne 5 «O BHeceHMHM W3MEHEHMH M JIONOJHEHUH B HEKOTOpHIE
HOpMaTUBHBIE MTocTaHoBJIeHUs BepxosHoro Cyaa Pecriyonuku Kazaxcrany.

38. CornacHo crarbe 4 KoHCTUTYyHIMM HacCTOsIlleEé HOPMAaTHUBHOE IIOCTAHOBJICHHE
BKJIIOUAETCS B COCTaB JACMCTBYIOLIETO IpaBa, SBISETCS 00I1e00s3aTeNbHBIM U BBOJIUTCS B
JEeWCTBUE CO THS MEPBOr0 O(PUIIMAIBHOTO OITyOJIMKOBAHUSI.

IIpencenarens BepxosHoro Cyaa Pecnydsmkn Kazaxcran K. MAMHU
Cyabst BepxoBnoro Cyna Pecny0siuku Kazaxcran,
cekperaphb mieHapHoro 3aceganus K. HIAYXAPOB
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